
• CITY OF 

SHORELINE 
~;---

CORRECTION TO ORDINANCE 

ORIGINAL 

Ordinance No: 998 
~~~~~~~~ 

Authorization: Section 2. Corrections by City Clerk or Code Reviser. Upon 
approval of the City Attorney, the City Clerk and/or the Code Reviser are 
authorized to make necessary corrections to this Ordinance, including the 
corrections of scrivener or clerical errors; references to other local, state, or 
federal laws, codes, rules, or regulations; or ordinance numbering and 
section/subsection numbering and references. 

Corrections: The following amendments were made to correct scrivener errors following 
Council adoption: 

Ap 

• Remove following sentence so that existing code language is 
retained: "Fee schedule" means the impact fee rates and charges 
established by ordinance resolution of the city council pursuant to 
Chapter 3.01 SMC. 

• Add "770 Business Park" to list ofITE Codes exempt from TIF. This 
ITE Code was presented to Council in a Table on page 18 of the 
September 18, 2023 Staff Report but, when the ordinance was 
prepared, the code was erroneously omitted. 

ITE 
Code Land Use Category/Description 

770 Business Qark 

l e Ainsworth-Taylor, Assistant City Attorney 
On behalf of Margaret King, City Attorney 



ORIGINAL 
ORDINANCE NO. 998 

AN ORDINANCE OF THE CITY OF SHORELINE, WASHINGTON 
AMENDING CHAPTER 3.80 IMPACT FEES FOR TRANSPORTATION 
OF THE SHORELINE MUNICIPAL CODE. 

WHEREAS, the City of Shoreline is a non-charter optional municipal code city as provided 
in Title 35A RCW, incorporated under the laws of the state of Washington, and planning pursuant 
to the Growth Management Act, chapter 36. 70A RCW; and 

WHEREAS, in the Revised Code of Washington (RCW) Chapter 82.02, the Legislature 
has stated its intent is to allow cities to require that new growth and development within their 
boundaries pay a proportionate share of the cost of system improvements to serve such new 
development activity through the assessment of impact fees for transportation facilities; and 

WHEREAS, in July 2014, the City Council adopted Ordinance No. 690 establishing an 
impact fee for transportation facilities program based on a rate study prepared in 2014; and 

WHEREAS, in November 2022, with the adoption of Ordinance No. 975, an updated 
Transportation Element for the City's Comprehensive Plan was adopted that established goals and 
policies for multimodal transportation facilities and, in 2023, the City prepared a new rate study 
based on this Transportation Element, current industry standards, and developed a per person trip 
rate per unit of measure for calculating impact fees; and 

WHEREAS, on October 16 and November 13, 2023, the City Council considered the 
proposed amendments to the impact fee program at its regularly scheduled public meeting; and 

WHEREAS, the City Council determined to continue the impact fee program's exemption 
for certain types of commercial uses that it established with the adoption of Ordinance Nos. 717 
and 843, so as to continue to encourage commercial uses to locate within the City consistent with 
the City's economic vision; and 

WHEREAS, the City Council determined that the impact fee program should provide a 
reduction in fees for areas designated as "High Activity Areas" due to their proximity to high 
frequency transit and neighborhood services, thereby reducing impacts on the City's transportation 
system; and 

WHEREAS, the City Council determined to encourage development of affordable housing, 
for both ownership and rental, by providing an exemption for such projects developed by 
community land trusts; and 

WHEREAS, the City Council determined that miscellaneous amendments to the impact 
fee program were necessary to reflect legislation passed by the Washington State Legislature since 
the program's initial enactment and to provide for greater clarity in the program's administration; 
and 



ORIGINAL 
WHEREAS, this Ordinance only amends the regulations administering the impact fee 

program; the monetary impact fees will be subsequently adopted by Resolution as provided for in 
SMC Chapter 3.01 and set forth on the City' s official Fee Schedule; 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF 
SHORELINE, WASHINGTON DO ORDAIN AS FOLLOWS: 

Section 1. Amendment - Shoreline Municipal Code Chapter 3.80 Impact Fees for 
Transportation. Chapter 3.80 Impact Fees for Transportation of the Shoreline Municipal Code 
is amended as set forth in Exhibit A. 

Section 2. Corrections by City Clerk or Code Reviser. Upon approval of the City 
Attorney, the City Clerk and/or the Code Reviser are authorized to make necessary corrections to 
this Ordinance, including the corrections of scrivener or clerical errors; references to other local, 
state or federal law , codes, rules, or regulations; or ordinance numbering and section/subsection 
numbering and references. 

Section 3. Severability. Should any section, subsection, paragraph, sentence, clause, or 
phrase of this Ordinance or its application to any person or situation be declared unconstitutional 
or invalid for any reason, such decision shall not affect the validity of the remaining portions of 
this Ordinance or its application to any person or situation. 

Section 4. Publication and Effective Date. A summary of this Ordinance con isting of 
the title shall be published in the official newspaper. This Ordinance shall become effective five 
days after publication. 

PASSED BY THE CITY COUNCIL ON NOVEMBER 13, 2023. 

ATTEST: 

cssica Simulcik Smith 
City Clerk 

Date of Publication: November 16, 2023 
Effective Date: November 21, 2023 

2 

&ki Pok<~ 

~~~1~.~-.1~ 



EXHIBIT A - Ordinance 998 Page 1/10 
Chapter 3.80 IMPACT FEES FOR TRANSPORTATION ORIGINAL 

SMC 3.80.010 Authority and incorporation by reference, is amended to read as follows: 

A. Pursuant to RCW 82.02.050 through 82.02.100, the city adopts impact fees for transportation. 

B. The rate study "Transpm1ation Impact Fees Rate Study for Impact Fees for Transportation," 
city of Shoreline, dated April 24, 2014 September 2023 ("rate study"), documents the extensive 
research concerning the procedures for measuring the impact of new developments on public 
transportation facilities. The rate study, city clerk's Recording Number +688 10845, is fully 
incorporated by reference. 

C. The council adopts this chapter to assess impact fees for transportation. The provisions of this 
chapter shall be liberally construed in order to carry out the purposes of the council in providing 
for the assessment of impact fees. 

SMC 3.80.020 Definitions, new definitions are added and existing definitions are amended 
to read as follows: 

"Affordable Housing - Ownership" - means owner-occupied housing with a monthly housing 
expense that is no greater than 3 8 percent of 80 percent of the median family income adjusted for 
family size for King County, as reported by the United States Department of Housing and Urban 
Development. Housing expense includes mortgage principal, interest, property tax, homeowner 
insurance, homeowner association fees, and land lease fees, as applicable. 

"Affordable Housing - Rental" means rental housing with a monthly housing expense that is no 
greater than 30 percent of 80 percent of the median family income adjusted for family size for 
King County, as reported by the United States Department of Housing and Urban Development." 

"Community land trust" means a nonprofit organization that provides affordable homeownership 
in perpetuity by placing land in a trust so that income qualified buyers pay only the cost of the 
residential unit and then enter into a long-term lease with the nonprofit organization subject to 
restrictions such as the resale price of the residential unit. 

"Early learning facility" shall have the same meaning as set forth in RCW 43.31.565, as 
amended. 

"Encumbered" means impact fees identified by the city as being committed as part of the 
funding for a system improvement for which the publicly funded share has been assured or 
building permits sought or construction contracts let. 

"Ground-floor non-residential" means all commercial, light industrial. and office uses that are 
located on the ground floor of a commercial or mixed-use building. 

"High activity area" means those areas of higher density designated by the city due to proximity 
to transit and services so as to reduce the impact to the transportation network. 
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EXHIBIT A - Ordinance 998 
Chapter 3.80 IMPACT FEES FOR TRANSPORT A TI ON 

"Low-income housing means housing with a monthly housing expense that is no greater than 30 
percent of expenses for households earning up to of 60 percent of the median family income 
adjusted fur family size for King County, as reported by the United States Department of 
Housing and Urban Development. 

"Nonprofit entity' shall have the same meaning as set forth in RCW 84.36.560(7)(f), as 
amended. 

"Rate study" means the "Transportation Impact Fees Rate Study for Impact Fees for 
Transportation, city of Shoreline dated April 24 2014 September 2023. 

"Transportation facilities," for purposes of this chapter, means the public streets_,_ aHd roads, and 
bicycle and pedestrian facilities that were designed with multimodal commuting as an intended 
use, which are owned or operated by the city of Shoreline or other governmental entities. 

SMC 3.80.050 Collection of impact fees is amended to read as follows: 

A. Tht city shall collect impact fees for transportation, based on the rates in the fee schedule_Q[__ 
based on an independent fee calculation consistent with SMC 3.80.060, from any applicant 
seeking a building permit from the city unless specifically exempted in SMC 3.80.070. 

SMC 3.80.060 Independent fee calculations, is amended to read as follows: 

A. If, in the judgment of the director, none of the fee categories set forth in the fee schedule 
accurately describes or captures the impacts of a new development on transportation facilities, 
the director may conduct independent fee calculations and the director may impose alternative 
fees on a specific development based on those calculations. The alternative fees and the 
calculations shall be set forth in writing and shall be mailed to the applicant. 

B. An applicant may opt not to have the impact fees determined according to the fee structure in 
the fee schedule, in which case the applicant shall prepare and submit to the director an 
independent fee calculation for the development for which a building permit is being sought. The 
documentation submitted shall show the basis upon which the independent fee calculation was 
made. An independent fee calculation shall use the same methodology used to establish impact 
fees in the fee schedule, and shall be limited to adjustments in trip generation rates and lengths 
person trip adjustments for transportation impact fees. 

C. There is a rebuttable presumption that the calculations set forth in the rate study are valid. The 
director shall consider the documentation submitled by the applicant, but is not required to 
accept such documentation or analysis which the director reasonably deems to be inapplicable, 
inaccurate, incomplete, or unreliable. The director may require the applicant to submit additional 
or different documentation for consideration. The director is authorized to adjust the impact fees 
on a case-by-case basis based on the independent fee calculation, the specific characteristics of 
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EXHIBIT A - Ordinance 998 ORIGINAL Page 3/10 
Chapter 3.80 IMPACT FEES FOR TRANSPORTATION 

the development, and/or principles of fairness. The fees or alternative fees and the calculations 
therefore shall be set forth in writing and shall be mailed to the applicant. 

SMC 3.80.070 Exemptions, Subsection G Low Income Housing Provided by a Nonprofit 
Entity is amended to read as follows: 

G. Low-Income Housing Provided by a Nonprofit Entity. "Low income housing ' means housing 
with a monthly housing expense that is no greater than 30 percent of mmenses for hoaseholds 
earning 1:1p to of 60 percent of tho median family income adjusted for family size for the county 
where the project is located as reported by tfie United States Department of Housing and Urban 
Development. As provided in RC\V 82.02.060, a noaprofit entity, as defined in RCW 
84.36.560(7)(f), as amended, shall be entitled to an exemption of impact fees A nonprofit entity 
is exempt from paying impact fees for a low-income housing project andef subject to the 
following conditions: 

1. The developer/applicant shall execute and record a covenant that prohibits using the 
property for any purpose other than for low-income housing except as provided within this 
subsection; 

2. The covenant shall, at a minimum, address price restrictions and household income limits 
for the low-income housing; 

3. The covenant shall run with the land and apply to subsequent owners and assigns; 

4. The covenant must state that if the property is converted to a use other than for low­
income housing, the property owner must pay the applicable impact fees in effect at the time 
of conversion; 

5. Any claim for an exemption for low-income housing must be made no later than the time 
of application for a building permit; 

6. Any claim for an exemption for low-income housing not made shall be deemed waived; 

7. The developer/applicant or any subsequent property owner shall file a notarized 
declaration with the city manager as provided in SMC 3.27.080(A), as amended, within 30 
days after the first anniversary of the date of issuance of the building permit and each year 
thereafter. 

8. The cGovenants shall be recorded with the applicable county auditor or recording officer 
King County Recorder's Office or its successor agency. 

9. Twenty percent (20%) of the exempted impact fees shall be paid from public funds other 
than the impact fee account as provided in RCW 82.02.060(4). 
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EXHIBIT A - Ordinance 998 
Chapter 3.80 IMPACT FEES FOR TRANSPORTATION ORIGINAL Page 4/ 10 

SMC 3.80.070 Exemptions, Subsection I Business - Exemption is amended to read as 
follows: 

l. Businesses Exemption. A business buildiRg-pefffii.t; An applicant for a commercial (COM) or 
mixed use (MXU) building permit type that is proposing a business use shall recei•1e an 
exemption of impact fees i. exempt from paying impact fees under the following conditions: 

1. +o be eligible fer an exemption, The proposed business use must satisfy shall meet one of 
the following criteria: 

a. Qualify as a permitted ground floor non-residential use in the z':ming district; or. 

L Qualify as a :.!business~ use based on the following Institute of Transportation 
Engineers (ITE) code categories: 

ITE 
Code Land Use Category/Description 

110 Light industrial 

140 Manufacturing 

310 Hotel 

~330 Mete! Resort hotel 

444 Me•lie theateF 

492 HeaUhlfimess eh:1b 

565 Day care center 

710 General office 

712 Small office building 

720 Medical-dental office 

750 Office park 

760 Research and develonment center 

770 Business park 

858 Farmer's market 

926 Food cart .ood 

931 Fine dining restaurant 

&W GeReFal retail ana ser;•iees 
Ei11elaaes shei=iviHg ee11:t:er1 

841- Get: sales 

&W Sl:lflemiat=k:et 
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ITE 
Code Land Use Category/Description 

&* Gen•f'eaieaee mafket ~4 heaf 

8-M 9iseeant s~ermat=ket 

&W PhaFmaeylamgstefe 

~ Book 

932 Restaurant - sit down 

W4933 Fast food without drive-thru 
window 

W1936 Coffee/donut shop without drive 
through window 

94-l- QaielE' l\:lbe shep 

944 Gas statiea 

948 Aatematea ear wash 

970 Wine tasting room 

971 Brewery/tap room 

975 Drinking place 

b. c. If none of the ITE fee categories in subsection (I)(l)(a .Q.) of this section 
accurately describes or captures a new business, the director shall determine the 
applicable ITE fee category and whether that ITE category is the type of business 
intended to be eligible for exemption under this section. 

2. The foUowing business uses are not eligible for the exemption provided in this section: 

ITE Land Use Categon:/Description 
Code 

841 Car Sales 

934 Fast food with drive-thru window 

937 Coffee/donut shop with drive-thru 
window 

941 Quick lube shop 

944 Gas Station 

948 Automated or self-serve car wash 
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3. The amount of impact fees not collected from businesses pursuant to this exemption 
shall be paid from public funds other than the impact fee account. 

1_. Term. This subsection shall expire on December 31, ~2025. 

A new subsection is added to SMC 3.80.070, Subsection J Early learning facilities and shall 
read as follows: 

J. Early learning facilities shall be exempt for the payment of impact fees subject to the 
following conditions: 

1. The applicant shall execute and record a covenant that re uircs: 

a. At least 25 percent of the children and families using the early learning facility 
qualify for state-sub idized childcare, including early childhood education and 
assistance under chapter 43.216 RCW; 

b. If the property is converted to a use other than for an early learning facility, the 
property owner at the time of conversion shall pay the applicable impact fees in 
effect at the time of conversion; 

c. The applicant of any subsequent property owner shall submit an annual report, no 
later than January 31 of each year, to the city along with supporting documentation 
that shows that the early learning facility is in compliance with the covenant; and 

d. If at any point during a calendar year the early learning facility does not achieve the 
required 25 percent of children and families qualified for state subsidized childcare 
using the early leaming facility, the property owner at that time shall pay 20 percent 
of the impact fee that would have been imposed on the facility had there not been an 
exemption. Payment shall be within 90 days of the city's notification and any 
balance remaining thereafter shall be a lien on the property. 

2. The covenant shall run with the land and apply to subsequent owners and assigns. 
Covenants shall be recorded with the King County Recorder's Office, or its successor 
agency 

3. Any claim for an exemption for early learning facilities must be made no later than the 
time of application for a building permit. Any claim for an exemption not made shall be 
deemed waived. 

4. The impact fee imposed on an early learning facility may be no greater than that imposed 
on commercial retail or commercial office uses that generate a similar number, volume, 
type, and duration of vehicle trips. If the location of the early learning facility has more 
thRn one use, the exemption applicable to the early learning facility onlv applies to that 
portion that is developed as an early learning facility. 
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Chapter 3.80 IMPACT FEES FOR TRANSPORTATION 

ORlG\NAL Page 7110 

5. The amount of impact fees not collected from early learning facilities pursuant to this 
exemption are not required to be paid from public funds other than the impact fee account 
as provided in RCW 82.02.060(4). 

A new Subsection is added to SMC 3.80.070 Reductions, Subsection K Community land 
trusts and shall read as follows: 

K. A community land trust shall be exempt from the payment of transportation impact fees 
subject to the following: 

1. The community land trust shall execute and record a covenant acceptable to the City that 
prohibits using the property for any purpose other than for affordable housing for a period 
of at least 99 years from the issuance date of the first certificate of occupancy, temporary or 
permanent. 

2. The covenant shall, at the minimwn: 
a. Define the maximum household income; 
b. Restrict rental or resale to qualified income household for the affordability period; 
c. Set forth measures to ensure for-sale units remain owner-occupied; 
d. State that if the property is converted to a use other than for affordable housing, the 

then-current property owner must pay the applicable impact fees in effect at the time of 
convers10n; 

e. Run with the land and be binding on all subsequent property owners and/or lessees; and 
f. Contain language that provides the City with the ability to enforce the terms and 

conditions of the covenant. 

3. The community land hust shall submit a notarized declaration no later than January 31 of 
each year in a form acceptable to the City that affirms compliance with the terms and 
conditions of the covenant. 

4. Any claim for an exemption by a community land trust must be made no later than the time 
of application for a building permit or it shall be deemed waived. 

5. Twenty percent (20%) of the exempted amount of impact fees shall be paid from public 
funds other than the impact fee account as provided in RCW 82.02.060(4). 

Page 7 of 10 
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Chaplt:l 3.80 IMPACT rems POR TRANSPORTATION 

A new section is added, SMC 3.80.075 Reductions and shall read as follows: 

SMC 3.80.075 Reductions 

A. High Activity Areas. 

1. The following areas are designated as high activity areas: 

,., 
I 

Ill 1'ChhSr 

... !_. 
NI l55th St I -. 

l : 
P4tU01J•iit ~ -·-·-.~ 

I 

CD ......_ _ ____ .::i.. . _. __ ~,,n_. ___ _ ; \·-·-·-·-·-·- ·-· ·-·-· -·-. 
H 1"5Ut \1 3: 

Cl High Activity A.rea 

S<hool 

Tr11il 

:,,.":-: P;11k 

r:1 C!tyBoundill'}' 

~ 

Shoreline 
High Activity Areas 
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2. Impact fees due for a building permit within a high activity area shall be reduced by 15 
percent unless the use is specifically exempted in SMC 3.80.070. Light Industrial (!TE 
Code 110), Manufacturing (TTE Code 140) and uses described in SMC 3.80.070(1)(2) are 
not eligible for this reduction. 

3. Prior to issuance of the building permit. the applicant shall pay jhe remaining 85 percent 
of the impact fees due. 
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Chapter 3.80 IMPACT FEES FOR TRANSPORTATION ORIGINAL 

SMC 3.80.080 Credits for dedications, construction of improvements, and past tax 
payments is amended to read as follows: 

Page 9/10 

A. Dedications and Constniction of Improvements. An applicant may request that a credit or 
credits for impact fees be awarded to them for the total value of system improvements, including 
dedications of land and improvements, and/or constniction provided by the applicant. The 
application for credits shall be presented by the applicant on forms to be provided by the director 
and shall include the content designated in such forms. Credits will be given only if the land, 
improvements, and/or the facility constructed are: 

1. Included within the capital facilities plan; 

2. Determined by the city to be at suitable sites and constructed at acceptable quality; 

3. Serve to offset impacts of the development authorized by the applicant's building permit; 
and 

4. Part of one or more of the projects listed in Table 1 Exhibit 4 of the rate study as the basis 
for calculating the transportation impact fee; however, frontage improvements for those 
projects are not eligible for credits unless the director determines that the frontage 
improvements will not be replaced or significantly changed when the project is constructed. 

B. Dedication of Real Property. For credits for dedications ofreal property, the procedures of 
SMC 2.60.090 shall be followed if applicable. If the procedures of SMC 2.60.090 are not 
applicable, the following procedures shall be followed: 

1. For each request for a credit or credits, the director shall select an appraiser or, in the 
alternative, the applicant may select an independent appraiser acceptable to the director. 

2. Unless approved otherwise by the director, the appraiser must be a member of the 
American Institute of Appraisers and be licensed in good standing pursuant under Chapter 
18.40 RCW et seq. in the category for the property to be appraised, and shall not have a 
fiduciary or personal interest in the property being appraised. 

3. The applicant shall pay the actual costs for the appraisal and an independent review, if 
required. 

4. After considering the appraisal the director shall provide the applicant with a written 
determination setting forth the dollar amount of any credit, the reason for the credit, a 
description of the real property dedicated, and the legal description or other adequate 
description of the project or development to which the credit may be applied. The applicant 
must sign and date a duplicate copy of such determination accepting the terms of the letter or 
certificate, and return such signed document to the director before the impact fee credit will 
be awarded. The failure of the applicant to sign, date, and return such document within 60 
calendar days of the date of the determination shall nullify the credit. If credit is denied, the 
applicant shall be notified in a letter that includes the reasons for denial. 
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5. No credit shall be given for project improvements. 

C. Pa t Tax Payments. An applicant may request a credit for past tax for past payments made 
for the particular system improvements listed in the rate study as the basis for the impact fee. For 
each request for a credit for past payments the applicant shall submit receipts and a calculation of 
past payments eaimarked for or proratable to the particular system improvement for which credit 
is requested. The director shall determine the amount of credits, if any for past payments for 
system improvements. 

D. Claims. Any claim for credit must be received by the city prior to issuance of the building 
pem1it. The failure to timely file such a claim shall constitute an absolute bar to later request any 
such credit. 

SMC 3.80.110 Refunds and offsets, Subsection G is amended to read as follows: 

G. Upon written request, t+he city shall alse refund to the eun-ent owner of property for which 
person or entity who paid the impact fees, or their successor or assign, have been paid all impact 
fees paid, including interest earned on the impact fees, if the development for which the impact 
fees were imposed paid did not occur and there has been no impact to the city' s transportation 
system; provided, however,-that, ifthe city has expended or encumbered the impact fees in good 
faith prior to the application for a refund request, no refund shall be made.,. The impact fee 
administrative fee shall not be refunded. 
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