Catherine Lee

From: Matthew Kennedy <matthew@rainieradvocates.com>

Sent: Wednesday, January 2, 2019 11:13 AM

To: Catherine Lee

Subject: [EXTERNAL] PLN18-0186 Comments

Attachments: 190102 Ltr to City Shoreline re plat amendment.pdf; 190102 Ex Itr Short Plat

Amendment App.pdf

Ms. Lee,

Attached please find my clients' comments in opposition to the proposed short plat amendment application identified
above.

Please let me know if you have any questions, a copy of this correspondence and attachments are also being sent via
USPS.

Happy New Year!

Regards,
Matt

Matthew M. Kennedy | Attorney
Rainier Legal Advocates|LLC

Seattle Office
12055 15th Ave NE, Suite A | Seattle, Washington 98125 | 206.552.0785 (tel)

Eastside Office
465 Rainier Blvd. N., Suite C | Issaquah, Washington 98027 | 425.392.8550 (tel)

www.rainieradvocates.com

Notice: This communication, including attachments, may contain information that is confidential and protected by the attorney/client or
other privileges. It constitutes non-public information intended to be conveyed only to the designated recipient(s). If the reader or
recipient of this communication is not the intended recipient, an employee or agent of the intended recipient who is responsible for
delivering it to the intended recipient, or you believe that you have received this communication in error, please notify the sender
immediately by return e-mail and promptly delete this e-mail, including attachments without reading or saving them in any manner. The
unauthorized use, dissemination, distribution, or reproduction of this e-mail, including attachments, is prohibited and may be unlawful.
Receipt by anyone other than the intended recipient(s) is not a waiver of any attorney/client or other privilege.



Morgan |. Wais (WA)
Matthew M. Kennedy (WA & OR)

R A| N | E R Douglas W. Scott (WA) (OF Counsel)

LLGAL ADVOCATES, LLC rainieradvocates.com

VIA USPS & EMAIL

January 2, 2019

Catie Lee Re: PLN18-0186

P[anning & Comm. Dev. Dept. Clients: Khalil & Rona Masshoor

17500 Midvale Ave. N. 1242 NE 188th St, Shoreline;
Norman Hill

Shoreline, WA 98133 1244 NE 188th St, Shoreline;

Megan Charbonneau & Scott. Wallace
1237 NE Perkins Way, Shoreline;
Deborah Harris & Joseph Robertson
1234 NE 188th St, Shoreline

Dear Ms. Lee,
This office represents the above named neighbors of parcel #2555900327 located at or
near the intersection of NE Perkins Way and 15th Ave NE in Shoreline, Washington. What

follows are the written comments of our clients objecting to application No. PLN18-0186
proposing to amend Short Plat No. 1176077, which is recorded at 7702170562.

In early 1977, the owner Lot 15 of the Fir View Terrace, 2nd Addition subdivided the lot into
two parcels. One parcel, #2555900325, is currently owned by our clients the Masshoors
(“Lot 1"). The other parcel, #2555900327, is owned by Mr. Didenko who has applied for the
alteration to the 1977 short plat (“Lot 27).

The 1977 short plat identified several covenants meant to restrict the use of the two
parcels. One of those restrictive covenants was a forty-foot (40') setback requirement from
15th Ave NE for buildings placed upon Lot 2. This is the restrictive covenant Mr. Didenko
has applied to amend.’

As you are aware, the City of Shoreline recently passed Ordinance No. 849 amending the
procedures for alteration of existing plats. Shoreline incorporated the requirements of

! See attached Short Plat with listed 40’ Setback, and application for subdivision requiring the same.

Please Reply to Seattle Office

Eastside Office Seattle Office

465 Rainier Blvd. North, Suite C 12055 15th Ave NE, Suite A
Issaquah, WA 98027 Seattle, WA 98125
425-392-8550 (Office) 10f2 206-552-0785 (Office)

425-392-2829 (Facsimile)



RCW 58.17, et seq. Of particular concern for our clients is RCW 58.17.215, mirrored in
substantive part by the newly adopted SMC 20.30.425(B) which states:

"2. If the subdivision is subject to restrictive covenants which were
recorded at the time of the approval of the subdivision, and the application
for alteration would resuit in the violation of a covenant, the application shall
contain an agreement signed by all parties subject to the covenants
providing that the parties agree to terminate or alter the relevant covenants
to accomplish the purpose of the alteration of the subdivision or portion
thereof.”

Mr. Didenko, the owner of Lot 2, seeks to alter a restrictive covenant requiring a 40’
building setback from 15th Ave NE down to a 20’ building setback. The proposed alteration
would violate the restrictive covenant put in place in 1977. According to SMC
20.30.425(B)(2), Mr. Didenko requires the agreement of all parties subject to the restrictive
covenant, in this case, the owners of Lot 1 - the Masshoors. Mr. Didenko has not submitted
with his application for alteration anything from the Masshoors wherein they agree to
terminate or alter the existing restrictive covenant.

To be clear, the Masshoors do not consent to Mr. Didenko’s proposed alteration, have not
agreed to any changes in the restrictive covenants, and hereby object to Mr. Didenko's
proposed alteration for failure to obtain their consent or to comply with SMC 20.30.425(B).

Additionally, a number of motor vehicle accidents have occurred in recent years involving
vehicles leaving the roadway at or near the intersection of 15th Ave NE and NE Perkins Way
and striking adjacent structures. Therefore, a setback requirement greater than the
statutory minimum for residential parcels especially makes sense in this particular location.
Simply put, the closer a structure is to the roadway, the more likely it is to be struck by
wayward automobiles. It is our clients’ intent to provide documentary evidence of such
accidents at the time of a public hearing regarding Mr. Didenko's proposed plat alteration.

Finally, to the extent not previously requested or scheduled, our clients formally request a
public hearing on application PLN18-0186. Please advise this office of the date, time, and
location of such public hearing.

Enclosures
Ccw/o Encl.: Clients

Please Reply to Seattle Office

Eastside Office Seattle Office
465 Rainier Blvd. North, Suite C 12055 15th Ave NE, Suite A
Issaquah, WA 98027 Seattle, WA 98125

425-392-8550 (Office) 20f2 206-552-0785 (Office)
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LEGAL DESCRISTION  TOTAL AREA:
Lot 15 in Block 5 of the plat of Fir View Terrace 2nd Addition as per plat recorded in Volume
¢ i 47 of plats, page 27, records of King County;
Situate in County of King, State of Mashington. i
Subject to restrictive covenants imposed by Declaration of Protective Restrictions dated March 6, |

1950, filed March 8, 1950 as File No. 3991694 and recorded in Volume 2921 of Jeeds, page 7. .
Subject to relesse of damage agreement wnder A.F, §6568823.

PARCEL 1:
That portion of Lot 15 in Black 5 of the plat of Fir View Terrace 2nd Addition as per plat
vecorded in Volume 47 of Plats, page 27, records of King County described as follows:

Beginning at the Soutlmest cormer of said Lot 15, thence ¥ 32°42°%0" ¥ 7.69 feet to the begimaing
of a curve to the left, thence along said curve to the left through & central angle of 9°04'59°
an arc distance of 48.35 feet, thence W 48°12'41" E 115.00 feet, thence S 32°54°42" € 73.99 feet,
thence S 57°17°40" W 110.00 feet to the Point of Begirning,

Containing 7229.16 Sq. Ft.
PARCEL 2:

That portion of Lot 15 in Block S of the plat of Fir View Terrace 2nd Additios as per plat
recorded in Yolume 47 of plats, page 27, vecords of King County described as follows:

Commencing at the Southwest corner of said Lot 15, thence N 57°17°40" € 110.00 feet to th> point
of Beginaing, thepce N 32°54'42" W 73.99 feet, thence M 48°12'41° E 99.99 feet to the Southerly
mrgin of Perkins Way, thence S 66°09' 44" E along sald Southerly margin 11.08 fest to the
Mestarly maroin of 15th Avenue N.E. and a point on a curve to the right Trom which the center
bears S 73°18'16" M 686.33 feet, thence along said Mesterly margin and said curve to the right
through a central ang‘le of 7°08'27 an arc distance of 85.54 feet, thence S 57°17'40" W

75.94 feet to the point of Beginning. \

Containing 7518.03 Sq. Ft. _ )
tap on Fie in Voun _ Page 1 of .

R R L

PRESTIR IR RV TIV T YT Iy SRt 2 d

< et A oy

SF 26

;
!
{




S Twen - -

7702170562

Land Surveyor's Cextificacer

This short plat corvectly roprakents &
sSurvey made by me or under my dire: tica
in coaformance with the requiressats of
appropeiate stite and cosnty statute and
ordinance
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' DECLARATION:

Enow all men by these presents that we, the undsrsigned, owner(s) in fee
simple {and cohtract purchaser(s)) of the land herein described do hereby
make a short subdivision thereof pursuant to RCW 58,17.060 and declare
this short pliat to be the graphic representation of same, and that said
J short subdivision is made with the Zree consent and in accordance with
the dosire of the owner(s).

In witness whereof we have set our hands and seals.
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STATE OF WASHIRGION,
=

County of
on this dsp personally appeared before =

to ma kneam to be the individumel described in aod who exscoted the within and forsgoing
instrument, and ackoowledged that nigned the same a8 froe md voluntary
act and deed, for the wses and purposss therein mmntioned.

GIVEN under sy hand and officisl seal tiis day of P .

Fotary Pblic in and for tha State of Ramiingtco,
mseiding at

Short Piat Nusber ({76077




