May 17, 2018 Correction to Staff Report

Staff omitted part of Councilmember Roberts code amendment regarding tree replacement
(SM(C20.50.360). Below is Roberts entire amendment — Option 3 with the omitted section at the end.
Sincerely, Paul Cohen

1. Recommend Councilmember Roberts amendments, in addition to the Council inclusion of MUR-
70’ in the tree code.

The intent of this amendment is to slow the rate of tree removal by requiring permits to remove trees in
all zones; to allow zones with higher development intensity to be exempt from tree retention
requirements, however, require replacement trees for those trees that are permitted to be removed.

Option 3 Proposed Amendment Language

20.50.310 Exemptions from permit.

A. Complete Exemptions. The following activities are exempt from the provisions of this subchapter
and do not require a permit:

1. Emergency situation on private property involving danger to life or property or substantial fire
hazards.

a. Statement of Purpose. Retention of significant trees and vegetation is necessary in order to utilize
natural systems to control surface water runoff, reduce erosion and associated water quality impacts,
reduce the risk of floods and landslides, maintain fish and wildlife habitat and preserve the City’s
natural, wooded character. Nevertheless, when certain trees become unstable or damaged, they may
constitute a hazard requiring cutting in whole or part. Therefore, it is the purpose of this section to
provide a reasonable and effective mechanism to minimize the risk to human health and property while
preventing needless loss of healthy, significant trees and vegetation, especially in critical areas and their
buffers.

b. For purposes of this section, “Director” means the Director of the Department and his or her
designee.

c. In addition to other exemptions of SMC 20.50.290 through 20.50.370, a request for the cutting of
any tree that is an active and imminent hazard such as tree limbs or trunks that are demonstrably
cracked, leaning toward overhead utility lines or structures, or are uprooted by flooding, heavy winds or
storm events. After the tree removal, the City will need photographic proof or other documentation and
the appropriate application approval, if any. The City retains the right to dispute the emergency and
require that the party obtain a clearing permit and/or require that replacement trees be replanted as
mitigation.

2. Removal of trees and/or ground cover by the City and/or utility provider in situations involving
immediate danger to life or property, substantial fire hazards, or interruption of services provided by a



utility. The City retains the right to dispute the emergency and require that the party obtain a clearing
permit and/or require that replacement trees be replanted as mitigation.

3. Installation and regular maintenance of public utilities, under direction of the Director, except
substation construction and installation or construction of utilities in parks or environmentally critical
areas.

4. Cemetery graves involving less than 50 cubic yards of excavation, and related fill per each cemetery
plot.

6. Removal and restoration of vegetation within critical areas or their buffers consistent with the
provisions of SMC 20.80.030(E) or removal of trees consistent with SMC 20.80.030(G) unless a permit is
specifically noted under SMC 20.80.030(E).

20.50.350 Development standards for clearing activities.

A. No trees or ground cover shall be removed from critical area or buffer unless the proposed activity
is consistent with the critical area standards.

B. Minimum Retention Requirements. All proposed development activities that are not exempt from
the provisions of this subchapter, or in “except on” (staff interpretation) property zoned NB, CB, MB, TC-
1, 2, 3, and 4 and MUR-70’ and MUR-45’, shall meet the following:

1. At least 20 percent of the significant trees on a given site shall be retained, excluding critical areas,
and critical area buffers, or

2. At least 30 percent of the significant trees on a given site (which may include critical areas and
critical area buffers) shall be retained.

3. Tree protection measures ensuring the preservation of all trees identified for retention on approved
site plans shall be guaranteed during development through the posting of a performance bond equal to
the value of the installation and maintenance of those protection measures.

4. The minimum amount of trees to be retained cannot be removed for a period of 36 months and
shall be guaranteed through an approved maintenance agreement.

5. The Director may require the retention of additional trees to meet the stated purpose and intent of
this title, as required by the critical areas regulations, Chapter 20.80 SMC, or Shoreline Master Program,
SMC Title 20, Division Il, or as site-specific conditions demand using SEPA substantive authority.

20.50.360 Tree replacement and site restoration.

A. Plans Required. Prior to any tree removal, the applicant shall demonstrate through a clearing and
grading plan, tree retention and planting plan, landscape plan, critical area report, mitigation or



restoration plans, or other plans acceptable to the Director that tree replacement will meet the
minimum standards of this section. Plans shall be prepared by a qualified person or persons at the
applicant’s expense. Third party review of plans, if required, shall be at the applicant’s expense.

B. The City may require the applicant to relocate or replace trees, shrubs, and ground covers, provide
erosion control methods, hydroseed exposed slopes, or otherwise protect and restore the site as
determined by the Director.

C. Replacement Required. Trees removed under the partial exemption in SMC 20.50.310(B)(1) or
exempted from the minimum retention requirements as part of a clearing activity described in SMC
20.50.350 may be removed per parcel with no replacement of trees required. Any significant tree
proposed for removal beyond this limit should be replaced as follows:

1. One existing significant tree of eight inches in diameter at breast height for conifers or 12 inches in
diameter at breast height for all others equals one new tree.

2. Each additional three inches in diameter at breast height equals one additional new tree, up to
three trees per significant tree removed.

3. Minimum size requirements for replacement trees under this provision: Deciduous trees shall be at
least 1.5 inches in caliper and evergreens six feet in height.



