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Hearing Examiner Staff Report 
Meeting Date: April 17, 2018, 6:00PM 

Project Name/Title: Petition to Vacate a Portion of 25th Avenue NW Right of Way 
Project File No.: PLN18-0009 
Presented By: Robert Earl, P.E., City of Shoreline, Engineering Manager 

A. PROPOSAL 

As provided in Shoreline Municipal Code (SMC) Chapter 12.17, on January 23, 2018, 
Marvin Lee (“Lee”) filed a petition for the vacation of a portion of unopened platted 
right-of-way - the northerly half (30 feet) of 25th Avenue NW.  (Attachment 1). This 
right of way, denoted as 25th Avenue NW, is in the Richmond Beach neighborhood of 
the City of Shoreline.     

If approved, the vacation would release 3,600 square feet from the right-of-way.  Lee 
seeks to utilize this area for setbacks, landscaping, and an access driveway in 
relationship to development on the abutting property that Lee owns.  Lee filed an 
application for the construction of a three-story, five bedroom, single-family residence 
with attached garage in December 2017 (Application SFR17-1705).  

B. FINDINGS OF FACT 

1. Legal Authority
A. With the adoption of RCW 35.79, the Washington State Legislature has 

delegated to the City the power to vacate streets.   
B. Consistent with RCW 35.79, the City has adopted procedures for a street 

vacation are set forth in SMC Chapter 12.17. 
C. Both RCW 35.79 and SMC 12.17 provide that the owners of two-thirds interest 

in any real estate abutting any city right-of-way, or any part thereof, may file a 
petition with the City to vacate the street. 

D. The City has the sole discretion as to whether a petition to vacate should be 
granted and denied.  Baumgardner v. Town of Ruston, 712 F. Supp.2d 1180 
(2010). 

E. Washington courts have long held that streets may be vacated for several 
reasons but regardless of the reason, the vacation must have within it some 
element of public use.   Youngs v. Nichols, 152 Wash 306 (1929); Yarrow First 
Assoc. v. Town of Clyde Hill, 66 Wash 2d 371 (1965); London v. City of Seattle, 
93 Wash 2nd 657 (1980).    The courts have also held that the fact one private 
party may benefit directly or indirect from the vacation does not mean the 
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vacation will not also serve a public use.  Banchero v. City of Seattle, 2 Wash. 
App. 519 (1970). 
 

2. Original Right of Way Dedication (Attachment 2) 
A. 25th Avenue NW was originally platted in 1907 as Charles Street and recorded 

as “The Richmond Reserve” in Volume 16, Page 48, King County Plats (“Plat”).  
B. The Plat dedicated to the public forever the use of all streets and avenues.  

  
3. Site Characteristics 

A. In the area of the proposed vacation, 25th Avenue NW is bordered by property 
owned by Lee legally described as Lot 8, Block 4, Richmond Reserve Addition 
(King County Tax Parcel 7284900270) and addressed as 2501 NW 191st Place 
(“Property”), and property owned by the City of Shoreline, the site of the 
Richmond Reserve Park (King County Tax Parcel 7284900360), with this 
parkland being dedicated to the public in the original 1907 Plat.    (Attachment 3) 

B. Lee purchased the Property in September 2017.  The Property is 7,200 square 
feet and is currently vacant as the prior structure was demolished in 2009.   The 
property abuts NW 191st Place.  

C. Lee proposes to vacate a 3,600 square foot area (30 ft by 120 ft).  (Attachment 
4)  The 3,600 square foot area is currently undeveloped and has never been 
opened to vehicular traffic, utility, or pedestrian use. 

D. The remaining 30 feet of unopened right of way that is not subject to the proposed 
vacation abuts the City’s Richmond Reserve Park, an open space/natural area 
pursuant to the City’s Parks, Recreation, and Open Space (“PROS Plan”) 
encompassing 4,900 square feet.   (Attachment 5). 

 
4. Neighborhood Characteristics 

A. The Richmond Beach Neighborhood is predominantly single-family and multi-
family residential with some commercial activity located along Richmond Beach 
Road and NW 195th Street. 

B. The neighborhood immediately surrounding the area to be vacated is occupied 
by single-family residences.  No other properties are accessed by the area to be 
vacated. 

C. The Richmond Reserve is an open space/natural area within the City’s park 
system.   It current has no recreational improvements and has effectively been 
viewed by the community as an extension of the park throughout the years. 

D. This area of Richmond Beach Neighborhood is generally encumbered by steep 
slopes of varying degrees.  The area proposed for vacation is steeply sloped 
upward from its intersection with 191st Place NW to a mid-point, whereupon it 
becomes steeply sloped downward (greater than 2v:1h) to its intersection with 
22nd Avenue NW.   Due to the slope, the area proposed for vacation would be 
classified as a Very High Hazard Landslide Area pursuant to SMC 20.80, the 
City’s Critical Area Regulations. (Attachment 6) 

E. The area proposed for vacation terminates at the southwesterly corner of Lee’s 
property.   An unopened alley way established in the original 1907 Plat enters 
the unopened right-of-way at this point. 

F. The area proposed for vacation is not abutting a body of water.  
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5. Procedural History 
A. On January 23, 2018, Lee filed a petition for a street vacation as provided in SMC 

Chapter 12.17.   City Staff verified that this petition was sufficient.  (Attachment 
7) 

B. On March 26, 2018, the City Council passed Resolution 426 fixing the date for 
the open record hearing on the matter before the Hearing Examiner for April 17, 
2018.  (Attachment 8) 

C. SMC 12.17.020 requires posting of the notice of hearing at least 20 calendar 
days prior to the hearing and also requires that at least 15 days prior to the 
hearing, notices shall be mailed to owners of property within 500 feet of the area 
proposed for vacation. 

D. A Public Notice of Application combined with a Public Notice of Hearing was 
posted on the area proposed for vacation on March 27, 2018.  Public Notices of 
Hearing were posted in public places in the Richmond Beach neighborhood, and 
an advertisement for the hearing was placed in the Seattle Times on March 27, 
2018.  Notices were mailed to property owners within 500 feet of the area 
proposed for vacation on March 28, 2018.  (Attachment 9) 

 
6. Public and Agency Comment (Attachment 10) 

A. Substantial public inquiry, but little written public comment, has been received by 
the City on this petition. 

B. There are no known utilities within the area proposed for vacation.  The City 
notified utility providers with facilities in the vicinity of the area to confirm their 
current or future use.  Verizon, Puget Sound Energy, Seattle Public Utilities and 
Seattle City Light, did not respond within 30 calendar days after notices were 
sent. Ronald Wastewater District, Comcast, and the City’s Surface Water Utility 
indicated that they have no infrastructure within the proposed vacation area and 
have no plans to use the vacation area for future facilities. 

C. The City also notified Shoreline Fire Department to ensure the vacation would 
not impact any fire infrastructure.  The Fire Department did not respond within 
the 30 calendar day period. 

 
7. Right-of-Way Present and Future need Analysis 

City Public Works staff reviewed whether there was any present or future use of 
the portion of the unopened 25th Avenue NW that has been requested for vacation.   
Staff foresees no present or future use.  (Attachment 11). 
 

8. State Environmental Policy Act (SEPA) 
The City’s SEPA official has determined that the proposed street vacation is 
categorically exempt from SEPA, as provided in WAC 197-11-800(2)(h). 
 

9.  Shoreline Zoning and Comprehensive Plan  
A. The zoning designation in the subject area is R-6 (residential, 6 dwelling 

units per acre maximum density).   The Comprehensive Plan land use 
designation is low density residential.  (Attachment 12) 

B. 25th Avenue NW and NW 191st Place are classified as Local Secondary 
Streets in the City’s Transportation Element of the Comprehensive Plan.   
This classification of street provides local access and serves less than 3,000 
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vehicles per day on one to two lanes without stripping, transit, and defined 
bicycle or pedestrian ways. 

C. The City’s Comprehensive Plan does not specifically address street 
vacations.  However, Staff believes two Comprehensive Plan policies are 
relevant to the proposed vacation: 

LU 139:  Restrict water runoff to predevelopment levels and restore 
water quality to predevelopment levels for all new development and 
redevelopment.  Additional requirements for Low Impact Development 
(LID) on residential parcels, which are more restrictive than this general 
policy will apply to any permitted development within the area to be 
vacated. 
 ED 4:  Encourage and support revitalization and construction 
spending within the City.  This vacation would facilitate construction of a 
new, single family home on the petitioner’s abutting parcel. 

 
      

C. CONCLUSIONS 
 

1. With the adoption of RCW 35.79, the Washington State Legislature has delegated 
to the City the power to vacate streets.  SMC Chapter 12.17 are the City’s 
regulations to perform this function.  The criteria for approval of a street vacation 
are set forth in SMC 12.17.050.  Each of the following criteria must be met: 
 

A. The vacation will benefit the public interest. 

The public will benefit from the economic payment of approximately $50,000 by 
the petitioner for the value of the vacated right of way.  As required by SMC 
12.17.030(B), 50% of these proceeds shall be dedicated to the acquisition, 
improvement, development, and related maintenance of public open space or 
transportation capital projects.    

The public will benefit from the economic value of future property taxes paid for 
the vacated area. 

The City will also not be required to expend substantial resources to open the 
right-of-way due to its topography, maintain the area, or be liable for the area. 
 

B. The proposed vacation will not be detrimental to traffic circulation, access, 
emergency services, utility facilities or other, similar right-of-way purposes. 

The area proposed for vacation has not been opened for street or utility uses 
since platted in 1907.  It is steeply sloped upward from its intersection with 191st 
Place NW to a mid-point, whereupon it becomes steeply sloped downward 
(greater than 2v:1h) to its intersection with 22nd Avenue NW and is unsuitable for 
street use without unjustified expenditure of substantial City funds for regrading. 

The surrounding area is adequately served by other streets, such as 25th and 
22nd Avenues NW and NW 191st Place, which are constructed to provide access 
across, and not down, the sloped terrain.  Furthermore, no existing access or 
emergency services routes would be affected nor rendered better or worse by 
the vacation. 

No other parcel will be landlocked due to this vacation. 
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No utility or public easements are required within the vacation area.  
 

C. The street or alley is not part of a long range circulation plan or 
pedestrian/bicycle plan. 
 
The area to be vacated is a small residential right of way classified as a Local 
Secondary Street, is not included in the City’s Pedestrian Facilities Plan nor the 
City’s Bicycle Facilities Plan of the Transportation Element of the Comprehensive 
Plan, and is not identified in any long range circulation plans. 
 
The platted unopened alley adjacent to Lee’s property will not be impacted by 
the vacation. 

 
D. The subject vacation is consistent with the adopted comprehensive plan and 

adopted street standards. 

The vacation is consistent with adopted Comprehensive Plan goals and policies 
in that it does not affect or interact with the Comprehensive Plan.  The vacation 
also does not interact with the City’s adopted street standards. 

 
D. Staff Preliminary Recommendation 

 
Staff recommends approval of the proposed street vacation, subject to the 
following conditions: 
 
1. Petitioner shall, in addition to all other duties and expenses of vacation as set 

forth in SMC 12.17, provide and pay for a boundary survey of the combined Lot 
8, Block 4, Richmond Reserve Addition and the portion of right of way of 25th 
Avenue NW that is vacated.  Such survey shall be performed by a Land 
Surveyor licensed to practice in Washington State and shall be recorded with 
King County consistent with Chapter 58.09 RCW. 
 

 

Attachments: 

1. Petition for Street Vacation, January 23, 2018 
2. Richmond Reserve Plat 1907 
3. Area Parcel Map 
4. Proposed Vacation Area Map 
5. PROS Plan (Excerpt) 
6. Area Topographic Map 
7. Certification of Property Ownership 
8. Resolution 426 
9. Public Notices 
10. Public and Agency Comments 
11. Present and Future Right-of-Way analysis 
12. Comprehensive Plan Land Use Map and Zoning Map 
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Shoreline City Hall 
17500 Midvale Avenue North 
Shoreline, Washington 98133 

(206) 801-2230 

SHORELINE HEARING EXAMINER 
PUBLIC HEARING NOTICE  

Description: 
Petition to Vacate portion of 25th Avenue NW, Shoreline 

The Hearing Examiner will conduct this 
hearing to determine whether to 
recommend approval of street vacation 
petition File No. PLN18-0009 to the City 
Council based on criteria in SMC 12.17 
and staff recommendations. File No. 
PLN18-0009 is seeking to vacate a 
portion of 25th Avenue NW. 

All interested persons are 
encouraged to attend the public 
hearing to provide oral and/or written 
comments. Any person with questions 
or wishing to comment in writing prior to 
the hearing, please sent to Bonita 
Roznos, Deputy City Clerk, at 
broznos@shorelinewa.gov. 

Date/Time: 
Tuesday, April 17, 2018 
6:00 p.m. 

Location:  
Council Chamber, Shoreline City Hall 
17500 Midvale Avenue N. 
Shoreline, WA  98133 

Any person requiring a disability accommodation should contact the City Clerk at 801-2231 in advance for more 
information. For TTY telephone service call 546-0457. Each request will be considered individually according to 
the type of request, the availability of resources, and the financial ability of the City to provide the requested 
services or equipment. 

DATED this 28 day of March, 2018. 

Jessica Simulcik Smith  
City Clerk 
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Bonita Roznos

From: Bob Earl
Sent: Wednesday, April 11, 2018 5:04 PM
To: Bonita Roznos
Subject: FW: [EXTERNAL] Richmond Reserve

Bonita, 

Please place the email below from Ms. Taibleson in the file for the Marvin Lee street vacation (PLN18‐0009) as 
public comment. 

Thanks, 

Bob Earl P.E. | Engineering Manager 
Public Works | City of Shoreline | 206.801.2479 D 
Supporting a sustainable and vibrant community through 
stewardship of our public infrastructure and natural environment 

From: Joyce Taibleson [mailto:jmaukmd@gmail.com]  
Sent: Tuesday, April 10, 2018 8:54 PM 
To: Bob Earl <bearl@shorelinewa.gov> 
Subject: [EXTERNAL] Richmond Reserve 

Dear Mr. Earl, 

We used to own the property in question and we had several 

architects draw up plans for a modest home for a retired couple.  

In order to have room for 2-3 foot eaves, and the drive way/car turn around 

and reasonable width of the house, it is reasonable for the home owner 

to purchase half of the access property of the park.  

We support having the new owners purchasing  1/2 the right of way/access 

and that will provide more taxes also.  

Feel free to call me at 425-248-9796.  

I live on 22nd street, east of the Richmond Reserve.   

thank you, 

PLN #18-0009
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Joyce Mauk Taibleson 

pln #18-0009-30



Utility and Agency Contact Log
PLN18-0009, Marvin Lee, Vacate Portion 25th Avenue NW

Responses Due by 3/8/2018
Date Date Summary of

Utility/Agency Name Sent By Response Rec'd Response

Verizon 2/8/2018 RCE None Received No facilities mapped in this area, no response.
Puget Sound Engergy 2/8/2018 RCE None Received No facilities mapped in this area, no response.
Shoreline Fire District 2/8/2018 RCE None Received No facilities mapped in this area, no response.
Seattle Public Utilities 2/8/2018 RCE None Received No facilities mapped in this area, no response.
Seattle City Light 2/8/2018 RCE None Received No facilities mapped in this area, no response.
Ronald Wastewater District 2/8/2018 RCE 2/10/2018 No facilities present in area to be vacated, not included in WW plan
Comcast 2/8/2018 RCE 3/16/2018 No facilities, no interest unless there is a new service
Shoreline Surface Water Utility 2/8/2018 RCE 2/8/2018 No facilities, not included in SW Master Plan (for main line, etc.)

PLN #18-0009
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To File: PLN18-0009, M. Lee Street Vacation 
From: Robert Earl, P.E. Engineering Manager 

Subject: Vacation of Portion of 25th Avenue NW – Present & Future ROW Use 

Based on statements and information obtained from utility providers, public safety agencies and 
City of Shoreline departments, I know of no existing or future public use for the undeveloped 
right of way of 25th Avenue NE abutting Lot 8, Block 4, Richmond Reserve Addition (King 
County Tax Parcel 7284900270), bounded on the east by NW 191st Place and on the west by the 
alley platted through Block 4, Richmond Reserve Addition. 

_______________________________________________ 
Robert Earl, P.E.

17500 Midvale Avenue N  Shoreline, Washington 98133 
Telephone: (206) 801-2700  www.shorelinewa.gov 
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Shows amendments through
October 31, 2016.

No warranties of any sort,
including accuracy,
fitness, or merchantability,
accompany this product.

Other Map Features
Outside Shoreline
Interstate
Principal Arterial
Minor Arterial
Collector Arterial
Neighborhood Collector
Local Street

Open Water
Unclassified Right of Way
City Boundary

0 990 1,980 2,970 3,960495
Feet

Zoning

Planned Action District
TC-1 to TC-4; Town Center
MUR-70; Mixed Use Residential
(70' height)
MUR-45; Mixed Use Residentiial
(45' height)
MUR-35; Mixed Use Residential
(35' height)
MB; Mixed Business
CB; Community Business
NB; Neighborhood Business

3 3 3 3
3 3 3 3PA 3; Planned Area 3

C; Campus
CZ; Contract Zone
R-48; Residential, 48 units/acre
R-24; Residential, 24 units/acre
R-18; Residential, 18 units/acre
R-12; Residential, 12 units/acre
R-8; Residential, 8 units/acre
R-6; Residential, 6 units/acre
R-4; Residential, 4 units/acre

Zoning Phase

2 2 2 2
2 2 2 2
2 2 2 2 2, Unlock 2021

3 3 3 3
3 3 3 3 3, Unlock 2033
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