
 

PLANNING COMMISSION 
REGULAR MEETING 

AGENDA 
 

Thursday, June 18, 2015  Council Chamber · Shoreline City Hall 

7:00 p.m. 17500 Midvale Ave North 

  

  Estimated Time 

1. CALL TO ORDER 7:00 
   

2. ROLL CALL 7:01 
   

3. APPROVAL OF AGENDA 7:02 
   

4. APPROVAL OF MINUTES 7:03 

 a.   June 4, 2015 Meeting Minutes - Draft  
  

 

Public Comment and Testimony at Planning Commission 

During General Public Comment, the Planning Commission will take public comment on any subject which is not 

specifically scheduled later on the agenda.  During Public Hearings and Study Sessions, public testimony/comment occurs 

after initial questions by the Commission which follows the presentation of each staff report.  In all cases, speakers are 

asked to come to the podium to have their comments recorded, state their first and last name, and city of residence.  The 

Chair has discretion to limit or extend time limitations and the number of people permitted to speak.  Generally, individuals 

may speak for three minutes or less, depending on the number of people wishing to speak.  When representing the official 

position of an agency or City-recognized organization, a speaker will be given 5 minutes. Questions for staff will be 

directed to staff through the Commission.  
   

5. GENERAL PUBLIC COMMENT 7:05 
   

6. STUDY ITEM 7:10 

 a. Critical Areas Ordinance – Geologic Hazards 
 Staff Presentation 
 Public Comment 

 

   

7. DIRECTOR’S REPORT 8:40 
   

8. UNFINISHED BUSINESS 8:50 
   

9. NEW BUSINESS 8:52 

10. REPORTS OF COMMITTEES & COMMISSONERS/ANNOUNCEMENTS 8:54 
   

11. AGENDA FOR JULY 16, 2015 (JULY 2
ND

 MEETING CANCELLED) 

a. CAO – Streams / Fish and Wildlife General Provisions 
 

8:58 

12. ADJOURNMENT 
 

9:00 

The Planning Commission meeting is wheelchair accessible. Any person requiring a disability accommodation should 

contact the City Clerk’s Office at 801-2230 in advance for more information. For TTY telephone service call 546-0457. For 

up-to-date information on future agendas call 801-2236 

 

http://shorelinewa.gov/Home/ShowDocument?id=21036
http://shorelinewa.gov/home/showdocument?id=21040
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DRAFT 
 

CITY OF SHORELINE 
 

SHORELINE PLANNING COMMISSION 
MINUTES OF REGULAR MEETING 

 
June 4, 2015      Shoreline City Hall 
7:00 P.M.      Council Chamber 
 
Commissioners Present 
Chair Scully 
Vice Chair Craft  
Commissioner Malek 
Commissioner Maul 
Commissioner Montero 
Commissioner Mork 
Commissioner Moss-Thomas 

Staff Present 
Rachael Markle, Director, Planning & Community Development 
Paul Cohen, Planning Manager, Planning & Community Development 
Steve Szafran, Senior Planner, Planning & Community Development 
Juniper Nammi, Associate Planner, Planning & Community Development 
Lisa Basher, Planning Commission Clerk 

 
CALL TO ORDER 
 
Chair Scully called the regular meeting of the Shoreline Planning Commission to order at 7:00 p.m.    
 
ROLL CALL 
 
Upon roll call by the Commission Clerk the following Commissioners were present:  Chair Scully, Vice 
Chair Craft and Commissioners Malek, Maul, Montero, Moss and Strandberg. 
 
APPROVAL OF AGENDA 
 
The agenda was accepted as presented.   
 
APPROVAL OF MINUTES 
 
The minutes of May 21, 2015 were adopted as corrected.   
 
GENERAL PUBLIC COMMENT 
 
No one in the audience indicated a desire to speak during this portion of the meeting.   
 
STUDY ITEM:  CRITICAL AREAS ORDINANCE UPDATE -- WETLANDS 
 
Staff Presentation 
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Ms. Nammi advised that this is the second of five meetings in which the Planning Commission will 
review proposed changes to the Critical Areas Ordinance (CAO).  The Commission was introduced to 
the CAO update requirements at their last meeting, and tonight’s discussion will focus on the Wetlands 
Chapter, as well as associated changes needed in the Shoreline Master Program (SMP).  The topic of 
discussion at the next meeting will be the Geologic Hazard Areas Chapter.   
 
Ms. Nammi explained that the SMP is required by the Growth Management Act (GMA) and the 
Shoreline Management Act (SMA), and is an overlay that applies from the center of Puget Sound to 200 
feet landward from the ordinary high water mark.  The CAO is also required by GMA and overlays 
zoning.  However, rather than following property lines, it is based on the location of the actual natural 
features that are protected.  Because the wetlands chapter of the CAO did not meet Best Available 
Science (BAS) standards when the City’s SMP was last updated in 2013, separate regulations for 
wetlands were adopted into the SMP.  The goal of the proposed amendments is to update and 
consolidate the wetland regulations in both the CAO and SMP into one chapter for consistency and ease 
of administration.   
 
Ms. Nammi further explained that the text of the current SMP contains specific policies and regulations 
related to floodplains.  The SMP also references the floodplain management regulations that were 
adopted into the CAO in 2012.  The floodplain management regulations in both the SMP and the CAO 
are consistent with BAS, and the intent is to delete the text regulations in the SMP and just use those that 
are currently found in the CAO.   
 
Ms. Nammi explained that BAS is information gained through a valid scientific process and must 
include at least some of the following characteristics:  be peer reviewed; include clear and repeatable 
methods; be based on quantitative analysis; keep the information in context; and provide references to 
the literature that supports the science.  The State of Washington provides an outline of potential sources 
of BAS, which includes the Department of Ecology’s (DOE) synthesis and analysis.  She noted that the 
Staff Report identifies the various documents used to draft the proposed amendments.   
 
In addition to clarifying the language and incorporating the SMP regulations into the CAO, staff is 
proposing changes that are tied to BAS and based on the scientific findings provided by the DOE.  She 
reviewed the proposed revisions to the wetlands chapter of the CAO (Attachment B) as follows: 
 
• Update the rating system and function point references for consistency with the 2014 update of the 

State’s Wetlands Ratings System.   
 
• Revise “exemptions” and “allowed activities” language so the cumulative impacts from small 

changes are mitigated.   
 

• Add a provision allowing development in required buffers that are physically separated and 
functionally isolated.  As per BAS, this provision would apply when there is a physical barrier (road, 
railroad tracks, building, etc.) between a wetland and the land you want to develop that prevents the 
buffer area that would normally be required from providing functional protection to the wetland.  For 
example, a 200-foot buffer for Echo Lake would take you past the Interurban Trail and include the 
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houses on the east side of the trail.  There is no scientific basis for preventing development on the 
east side of the trail because the existing improvement disconnects the properties on the east side 
from the wetland. 

 
• Add a list of the maps the City draws from when determining whether or not a wetland exists in a 

particular location.  Since the last CAO update, the City has added to its knowledge of the wetlands 
in Shoreline, and the list of maps is intended to inform the public, customers, and staff members 
where to look to locate identified wetlands.   

 
• Add a development standards sections in order to provide clear information about what can and 

cannot happen in wetlands or their buffers and when a permit and/or mitigation will be required.   
 

• Add report requirements for Wetland Critical Area Reports so it is easier to determine when all of 
the required information is included in a report or not.   

 
• Add performance and mitigation standards that would be functionally helpful in deciding whether a 

project meets the requirements or not.   
 

• Replace the current generic code enforcement section.  Using model language from the example 
code provided by the DOE, staff is working to draft a new, more specific enforcement section related 
to critical areas.   

 
Ms. Nammi summarized that, at a minimum, the CAO update must incorporate BAS.  Amendments that 
provide clarity and predictability are not required, but they will provide better customer service and 
enable staff to do its job more consistently and easily.  The proposed revisions to the SMP are meant to 
eliminate duplicate regulations and incorporate by reference the updated critical areas regulations for all 
types of critical areas.  Chair Scully encouraged Commissioners to submit minor typographical changes 
to staff via email (Plancom).  Ms. Nammi reviewed the proposed changes as follows: 
 
• SMC 20.20 – Definitions.  Ms. Nammi reviewed that the definitions in the SMP include all 

definitions that relate to critical areas, but only definitions that are to be moved to the CAO or are 
already duplicated by definitions in the CAO are proposed for deletion.  The definitions are based on 
BAS and go along with staff’s intent to require more thorough information and analysis from the 
wetland specialists who prepare the Critical Area Reports.  She briefly reviewed the proposed 
changes to the definition section as outlined in the Staff Report, and invited the Commissioners to 
contact her if there are other terms used in the code that would benefit from being defined.     

 
• SMC 20.80 and SMC 20.80.030 – Exemptions.  Ms. Nammi said the exemption for small, isolated 

Type IV Wetlands would be deleted, and new language would be added to facilitate development 
where smaller wetlands might be in the way, but still require mitigation of the impacts.  The intent is 
to minimize the cumulative, unmitigated impacts in the City. 

 
• SMC 20.80.320 – Wetlands Designation, Delineation, Mapping and Rating.  Ms. Nammi advised 

that the current language in the SMP would be moved to this section and a mapping section would 
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be added.  The City has the ability to update the GIS mapping that is used on a day-to-day basis. It is 
important to understand that wetlands are regulated regardless of whether they have been formally 
identified and delineated.  It is the property owner’s responsibility to notify the City of potential 
wetlands that are not yet identified on the City’s map when a permit application is submitted.  The 
proposed new wetlands designation categories are similar to the old ones, but they are a bit more 
technical.  For example, Category I Wetlands are defined as having very high performing functions 
or are very unique types of wetlands.  To her knowledge, there are no Category I Wetlands in the 
City.  Known Category II include Echo Lake, Meridian Park, Ronald Bog, and Twin Ponds.  
Meridian Park was recently typed in conjunction with stormwater and restoration work using the 
State’s  Wetland Rating System. Under the 2014 updated system it is still a Category II Wetland.   

 
Commissioner Montero asked if Ronald Bog is still considered a bog.  Ms. Nammi answered no and 
explained that bogs are very sensitive.  Removing the peat changes the hydrology, acidity, and micro 
environment that makes it a bog.  Bogs cannot be restored.  The same is true for Bruggers Bog. 

 
• SMC 20.230.030(C)(3) – Regulated Activities.  Ms. Nammi reviewed that the SMP currently 

includes provisions that specifically identify regulated activities, and the CAO currently uses a 
different approach that integrates review of critical areas throughout the various elements of the 
Development Code.  Staff does not recommend moving the SMP provision for regulated activities 
into the CAO because it would conflict with the approach taken in the CAO for identifying 
applicability.   

 
• SMC 20.80.323 – Development Standards.  Ms. Nammi explained that the current CAO includes a 

list of exemptions, which are activities that can happen without the rest of the critical area standards 
applying.  The state’s model code, which is what the SMP wetlands language is based on, provides 
two separate lists:  one for things that can occur within a wetland, and another for things that can 
occur within a wetland buffer.  Some of the activities on the list are the same and others are 
specifically different.  She explained that the exemptions that apply to all types of critical areas will 
likely be retained, and two new sections could be added pertaining to wetlands and wetland buffers, 
consistent with the State’s model code.  Alternately, the exemption and allowed activities could be 
listed in one place for each critical areas type, including some redundancy. Staff is seeking input 
from the Commission about whether they have a preference for how these exemptions and allowed 
activities are organized.   

 
Ms. Nammi explained that a provision is proposed to allow for wetlands to be enhanced by 
removing nonnative, invasive plant species, limited to up to 500 square feet of area within one year 
on private property.  The current code requires a permit and a Critical Areas Report, and possibly 
five years of monitoring which can be cost prohibitive. 

 
Ms. Nammi reported that, just today, staff received a comment letter asking why a provision that 
allows the removal of invasive species up to 1,500 square feet only applies to private properties.  She 
explained there is an existing separate provision for park properties in the clearing and grading 
section of the code, which will likely be consolidated into one section when general provisions are 
updated.    
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Ms. Nammi noted that the proposed development standards also address when mitigation will be 
required, and when the mitigation might require review by a third-party professional (consultant on 
contract with the City).  The standards would also be amended to allow for impacts to small, 
hydrologically-isolated Category IV Wetlands, provided that the impacts are mitigated and under 
specific conditions.    
 

• SMC 20.80.326 – Critical Area Report Requirements.  Ms. Nammi said this is a new section that 
contains language from the SMP, as well as clarifying language found in example codes from 
neighboring jurisdictions.  There are three different kinds of Critical Area Reports:   

 
o A wetland reconnaissance report documents the existence and general location of wetlands in 

the vicinity of a project.  This type of report would be required to substantiate that a proposed 
project is outside the maximum possible buffer.   

o A wetland delineation report documents the extent, boundary and type of wetland.  This type 
of report would require field visits by the qualified professional to delineate the boundaries of 
the buffer to identify the buildable area.  This is the stage at which a wetland would be 
categorized.   

o A wetland mitigation report documenting potential wetland impacts and mitigation measures 
designed to retain or increase the functions and values of a wetland.  This part of the report is 
the plan for mitigation if impacts are proposed and allowed in the wetland or its buffer.   

 
Ms. Nammi explained that the standards for the first two types of Critical Area Reports are included 
in SMC 20.80.326, but the mitigation report standards are found in SMC 20.80.350 (Compensatory 
Mitigation Performance Standards and Requirements).    
 

• SMC 20.80.330 – Required Buffer Areas.  Ms. Nammi said there are four different ways the DOE 
suggests cities can regulate buffers:  

 
1. Fixed buffer widths based on wetland category only. 
2. Widths based on wetland category and intensity of adjacent land use. 
3. Widths based on wetland category, intensity of use, and other function scores and 

characteristics derived from the wetland rating form. 
4. Widths based on the cagetory and the habitat functions score from the wetland rating form.   
 

Ms. Nammi explained that almost all existing or typically allowed uses in the City are high-intensity 
uses, so Option 2 would not result in any variation except based on wetland category.  Commissioner 
Malek asked if this would be true even for the R-6 zone.  Ms. Nammi answered that for residential 
zones, the DOE considers medium or low intensity to be less than one unit per acre based on science 
and the impact it has on the resource.  Ms. Nammi further explained that Option 1 provides no 
flexibility based on the quality of the wetland, and Option 3 would be complicated to administer but 
would provide the most flexibility.   

 
Ms. Nammi said Option 4 is the version currently included in the City’s SMP, and staff is 
recommending that it be incorporated into the CAO, as well.  For example, under the current 
wetlands regulations Meridian Park is classified as a Type II Wetland, which requires a 115-foot 
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standard buffer that could be reduced down to 75 feet with enhancement.  Under the proposed 
regulations, Meridian Park would be a Category II Wetland with a habitat score of 5 based on the 
rating system.  The standard buffer would be 105 feet, but could be reduced to 75 feet with buffer 
averaging.  Averaging allows for a reduction of part of the buffer, as long as the total square footage 
of the buffer is not less than the standard.  While the buffer widths would be nearly the same, it is 
anticipated the proposed regulation would result in greater buffer area.   
 
Ms. Nammi advised that Table 20.80.330(A)(1), which outlines the wetland buffer requirements, 
was updated consistent with the DOE’s 2014 Wetlands Rating System.  The table identifies required 
measures to minimize impacts.  If a developer chooses not to implement the minimum requirements, 
the required buffer would be greater.   
 
Ms. Nammi advised that SMC 20.80.330(A)(5) also includes provisions for when a buffer could be 
increased.  For example, if the buffer if just lawn, bare dirt, or a parking lot, a larger buffer would be 
required because the current buffer does not provide the functions it is assumed to provide if it were 
in native vegetation.  Buffer averaging provisions are outlined in SMC 20.80.330(A)(6) and includes 
situations where buffer averaging is allowed when reasonable use is denied.   
 
Ms. Nammi referred to SMC 20.80.330(H), which outlines the allowed uses in wetland buffers.  For 
example, while trails through a wetland would not typically be allowed, they would be allowed in 
the wetland buffers.  A provision was added to this section related to development proposals within 
physically-separated and functionally-isolated stream or wetland buffers.  She explained that if the 
buffer cannot function properly, there is no point in preventing development or requiring mitigation 
that isn’t going to add any protection to the critical area.   

 
• SMC 20.80.350 – Compensatory Mitigation Performance Standards and Requirements.  Ms. 

Nammi explained that compensatory mitigation would only be allowed after it is demonstrated that 
the impacts of a project cannot be avoided without denying reasonable use of a property.  As 
outlined in the section, before impacting any wetland or its buffer, an applicant would have to 
demonstrate that the actions, which are listed in order of preference, have been taken.  She briefly 
reviewed the performance standards and requirements, which are based on state and federal 
guidelines.  She acknowledged that some of the language may not be applicable to Shoreline.  For 
example, it is not likely that a wetland would need to be mitigated, as most of the mitigation will 
occur in the buffers.  She noted that this section also provides mitigation performance standards and 
outlines the requirements for Compensatory Mitigation Reports, Monitoring Programs, and 
Contingency Plans.   

 
• SMC 20.80.360 – Unauthorized Alterations and Enforcement.  This section outlines the code 

enforcement provisions and basically describes what the City currently does to restore impacts to 
wetlands, but it actually lays out the steps in the code.  Instead of having it just in the Wetlands 
and/or Streams Sections, staff will likely propose a code enforcement section for critical areas 
generally to supplement the code enforcement provisions found at the beginning of the Development 
Code.  The intent is to require a restoration plan, which will have the same requirements as a 
mitigation plan.  She emphasized that it is not always possible to restore the functions that a wetland 
and buffer provided, and there would be penalties for functions that cannot be restored.  
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Public Comment  
 
Richard Kink, Shoreline, said he was present to speak on behalf of the Richmond Beach Preservation 
Association, which represents the 32 homeowners on 27th Avenue Northwest.  He thanked Ms. Nammi 
for meeting with the Association to review the draft amendments.  They strongly support the physically-
separated and functionally-isolated provision that have been proposed, but they are a bit concerned 
about the timing of the proposed adoption.  They just received the proposal last Friday afternoon, and 
180 pages is a lot for a layperson to review and understand in a very short amount of time.  This makes 
it difficult to comment and offer suggestions.  The Association will continue to work with Ms. Nammi 
as the other sections come forward.     
 
Tom Jamieson, Shoreline, recognized that he is not an expert in BAS, but he is concerned about 
consistency.  It appears the proposed amendments are moving from being specific to being more 
general.  He recalled that, although he was not involved in the SMP conversations, he assumes people 
were not really thinking in terms of applying the SMP to all critical areas.  He commented that not only 
is it a fallacy to conclude that what is true for the SMP is also true for all critical areas in general, it is 
also not good public outreach.  The City spent several years developing the SMP, and it is likely that 
most citizens who participated in the process were from areas near the shoreline.  He noted that this 
same concern applies to the 185th Street Station Subarea Plan, because citizens did not understand that 
the zoning provisions would later be applied to the 145th Street Station Subarea Plan.  While consistency 
between the CAO and SMP may be appropriate, it should have been made clear during the SMP 
process.  In the interest of fairness, he suggested the Commission spend more time looking at the 
definitions rather than simply adopting them by rule.   
 
Leslie Frosch, Shoreline, expressed her belief that the regulations for all the critical areas, particularly 
the wetlands, should be more protective as opposed to allowing further encroachment.  Once a wetland 
is gone, it will be very difficult to replace.  She encouraged the City to protect wetlands as much as 
possible when development occurs.   
 
Planning Commission Questions 
 
Commissioner Moss-Thomas asked Ms. Nammi to provide more information about the areas where 
there are direct conflicts between the CAO and the SMP, making it is necessary to retain both.  Ms. 
Nammi answered that while they may not be in direct conflict, many regulations are duplicative.  For 
example, the regulations related to wetlands and floodplains in both the SMP and the CAO are 
consistent, but different language is used to say the same thing.  Before the CAO update, it made sense 
to have separate standards for wetlands in the SMP because the SMP was based on the State’s model 
code, as well as BAS.  She said staff believes the language that would be transferred from the SMP to 
the CAO would be the same whether it is applied specifically to shorelines or to critical areas in general.  
Commissioner Moss-Thomas pointed out that with any conflict, the more restrictive provision would 
apply.    
 
Commissioner Malek asked what would constitute an inability to establish a buffer.  Ms. Nammi 
explained that these provisions would apply to properties that are completely encumbered by wetlands 
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or their buffers and there is no reasonable use for the property.  There has been at least one Critical Area 
Reasonable Use Permit carried out to completion in the last 10 years.  In this situation a wetland and 
wetland function was replaced in another location in exchange for filling in a portion of the wetland to 
carve out a building footprint for a new house.  These permit applications are reviewed and approved by 
the Hearing Examiner.   
 
Commissioner Moss-Thomas asked how the City informs property owners that they are responsible to 
notify the City if they believe there are critical areas on their properties.  She asked if the City 
investigates situations where a citizen reports a potential critical area on his/her neighbor’s property.  
Mr. Cohen explained that the City’s interest in a particular critical area is triggered when a development 
permit application is submitted.  The City does not investigate unless an applicant is proposing to 
develop a site.  Sometimes, critical areas are recorded as a notice on title, but the City cannot 
automatically require a notice on title for all properties where critical areas are known.  Property owners 
are required to fill out a critical areas worksheet as part of a development permit application, and a plat 
map may identify critical areas, as well.  It is in the property owner’s best interest to inform the City 
early in the process, and staff does its best to inform property owners if and when they suspect a critical 
area.  Commissioner Moss-Thomas summarized that property owners are not responsible for contacting 
the City to report potential critical areas unless there is a pending activity that would change the 
environment.    
 
Commissioner Montero commented that as the City moves forward with the 145th and 185th Station 
Subarea Plans, there may be concurrent development in wetland areas.  He asked if the proposed CAO 
update would include provisions for in-lieu-of fees or a mitigation bank.  Ms. Nammi said staff is not 
recommending a provision for wetland banks because the existing wetland banks are not located within 
the City’s Water Resource Inventory Area (WIRA).  However, she agreed that staff could review the 
option further if directed by the Commission.  Chair Scully noted that in-lieu-of fees is a form of 
compensatory mitigation and would only be an option via a Reasonable Use Permit.   
 
Commissioner Maul asked if City staff conducts site observation when a development application is 
submitted.  Mr. Cohen said the City’s standard procedure is for project managers to conduct a site visit.  
Ms. Nammi added that site visits are only done for larger projects where a pre-application meeting is a 
standard step or for properties where critical areas are suspected.   
 
Commissioner Mork recalled that there is significant concern about stormwater issues associated with 
the Aurora Square Community Renewal Area (CRA).  She asked if provisions could be incorporated 
into the CRA as a way to create a wetland instead of doing more traditional facilitating of stormwater 
runoff.  Mr. Cohen agreed that is an option, but it would not be required.  Commissioner Mork asked if 
this would be a simpler approach for stormwater.  Mr. Cohen expressed his belief that it would be more 
difficult and costly since it would require a significant amount of land.  He reviewed that stormwater 
management would be required for any redevelopment at Aurora Square.  On-site management is 
preferable, but there are also options for off-site alternatives.  Chair Scully observed that the stormwater 
code is a separate issue from the CAO.  Commissioner Mork is simply asking what would happen if 
there are multiple properties with critical areas.  Ms. Nammi said there are provisions in the 
Compensatory Mitigation Section to facilitate this option, but it would be very complicated.   
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Chair Scully referred SMC 20.80.310(E) related to illegal modifications.  He noted that the section 
simply talks about how wetlands are categorized, and the illegal modification provision is not punitive.  
He questioned why the City would need to prove the applicant knew about a wetland in order for it to be 
considered an illegal modification.  Ms. Nammi said this language came from the SMP, and the intent is 
to say that the category would not change based on an illegal modification, but a permitted modification 
may result in a category change.  The provision would apply to the state of the wetland on the date the 
new rating system is adopted.  Any changes prior to that would not be considered.  Chair Scully 
suggested that the language be modified by deleting “made by the applicant or with the applicant’s 
knowledge.”   
 
Commissioner Moss-Thomas asked if the CAO would provide links to the maps that are listed in the 
document as resources the City uses.  Ms. Nammi said the City does not typically provide hyperlinks to 
other websites in its municipal code.  However, she was able to search the web and easily locate those 
that are not City documents.  The City documents can be accessed via a link.  Ms. Nammi noted that 
providing a list of the maps and possible data sources is a step forward.  Mr. Cohen added that, at some 
point in the future, staff will consider whether the information could be available via the City’s website 
rather than a handout.  The goal is to provide everybody with access to the resources.   
 
Commissioner Mork asked if there are any underground (piped) streams in the City.  Ms. Nammi 
answered affirmatively and explained that they are regulated by the stream provisions rather than the 
wetland provisions. 
 
Chair Scully referred to comments made about the timing of the final product.  Ms. Nammi said a public 
hearing before the Planning Commission is currently scheduled for July 16th, and that would be the last 
date for written testimony, as well.  However, the hearing date may be pushed out.  Chair Scully invited 
interested citizens to submit written comments prior to the July 16th hearing and/or attend the public 
hearing and submit verbal comments.  He noted there would be an additional opportunity to provide 
both written and verbal comments prior to the City Council’s public hearing   
 
Ms. Nammi explained that moving the regulations from the SMP to the CAO is in respect to the public 
process.  The intent is to make the CAO more consistent with what was already reviewed as part of the 
SMP process.  The provisions are applicable on a citywide level because of the source of the wetland 
regulations.   
 
STUDY ITEM:  DEVELOPMENT CODE AMENDMENTS #302037 
 
Staff Presentation 
 
Mr. Szafran said the purpose of the study session is to introduce Part II of the proposed 2015 
Development Code Amendments and discuss and answer any questions the Commission has.   The Part 
I and Part II Amendments would be combined for a public hearing in September.  He reminded the 
Commission that the purpose of a Development Code Amendment is to bring the development 
regulations into conformity with the Comprehensive Plan; to respond to changing conditions or the 
needs of the City; to comply with State Law; and to reduce confusion, clarify language, respond to local 
policy changes, update references and eliminate redundant language.   
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Mr. Szafran advised that Part II includes 8 proposed amendments, which were all staff initiated.  They 
are organized by development code chapter in Attachment 1.  Chair Scully suggested that staff review 
all of the amendments, followed by public comments and then Commission questions and comments.  
Mr. Szafran presented each of the amendments as follows: 
 
• Amendment 1 – Definitions (SMC 20.20.016).  This amendment clarifies that a shared driveway is 

a jointly-owned and maintained tract or easement serving two or more properties.   
 
• Amendment 2 – Nonconformance (SMC 20.30.280(C)(4).  This amendment clarifies that a 

property owner of a legal, nonconforming structure may make an addition based on the provisions of 
the section, but only up to the limits the R-6 zone allows.  The property owner would still be limited 
by the residential dimensional standards.   

 
• Amendment 3 – Other Uses (SMC 20.40.140).  This amendment prohibits hospitals and medical 

clinics in the lower density residential zones (R-4 through R-12).  Currently, they are allowed with a 
Conditional Use Permit. 

 
• Amendment 4 – Site Design (SMC 20.50.240(C)(1)(a).  This amendment deletes a redundant 

statement since all of the requirements in the site design section apply to private property.   
 

• Amendment 5 – Minimum Off-Street Parking Requirements (SMC 20.50.390).  This 
amendment deletes a redundant parking requirement.  The uses of retail trade and retail and mixed 
use are the same and so are the parking ratios.   

 
• Amendment 6 – Parking Design Standards (SMC 20.50.410).  This amendment clarifies that the 

requirements in Section F only apply if not listed in the parking stall and aisle dimension table.   
 

• Amendment 7 – Street Trees and Landscaping Within the Right-of-Way (SMC 20.50.480).  
This amendment updates the reference to the Engineering Development Guide. 

 
• Amendment 8 – Permanent Field Marking (SMC 20.80.060).  This amendment updates the 

department’s phone number.   
 

Public Comment 
 
Richard Kink, Richmond Beach Preservation Association, Shoreline, referred to Amendment 2, and 
noted that the vast majority of the homes along 27th Avenue Northwest are nonconforming, and the 
property owners need time to understand how the proposed amendment would impact their properties.  
He referred to the previous discussion about the SMP and CAO and noted that during numerous 
meetings with staff regarding the SMP, the Association believed there were no wetlands within the 
SMP’s jurisdictions.  There were no discussions regarding wetlands during the formulation of the SMP, 
and it was only after the fact that the State identified wetlands and required additional code language.  
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The association was told that property owners on 27th Avenue Northwest did not need to worry, and 
there was no public comment during the development of the wetland regulations contained in the SMP.   
 
Leslie Frosch, Shoreline, asked if any hospitals or medical clinics are currently located in the R-4 
through R-12 zones.  Director Markle answered that there might be a few dental and veterinary offices 
within the single-family zones.  Mr. Cohen emphasized that the use is currently allowed with a 
Conditional Use Permit, but the Commission previously discussed prohibiting the use in the single-
family residential zones.  They agreed that the use would be more appropriate in the much available 
commercial property.  Director Markle recalled that the Commission’s previous discussion focused on 
the adaptive reuse of school facilities, which is currently allowed in residential zones with a Conditional 
Use Permit.  If the Commission decides to allow medical clinics and hospitals with a Conditional Use 
Permit, they should at least consider removing the provision related to the adaptive reuse of school 
properties.   
 
Commissioner Moss-Thomas noted that a number of residential homes have been converted into a wide 
variety of uses.  While she can understand the need to prohibit uses that create biomedical hazards in 
residential neighborhoods, she questioned why the City should prohibit medical clinics from residential 
zones when it allows such uses as hair salons.  Mr. Szafran said some uses may not be appropriate to 
encourage because they create parking and traffic impacts.  Existing uses that were legally established 
would be allowed to continue as legal, nonconforming uses.  Mr. Cohen recalled that the City’s home 
occupation code has provisions pertaining to the number of employees and visitors, the required parking, 
noise and dust, etc.   
 
Chair Scully suggested that rather than building the department’s phone number into the code 
(Amendment 8), they could simply display the Department of Planning and Community Development’s 
current telephone number.  This would eliminate the need to amend the code every time the phone 
number needs to be updated.   
 
Director Markle clarified that Amendment 2 (nonconformance) would only apply to the MUR-45 and 
MUR-70 zones.  She suggested the language should be clarified to make it clear that it does not apply to 
residential properties throughout the City.   
 
DIRECTOR’S REPORT 
 
Director Markle did not have any items to report.   
 
UNFINISHED BUSINESS 
 
There was no unfinished business on the agenda.  
 
NEW BUSINESS 
 
No new business was scheduled on the agenda.   
 
REPORTS OF COMMITTEES AND COMMISSIONERS/ANNOUNCEMENTS 

DRAFT 
Shoreline Planning Commission Minutes 

June 4, 2015   Page 11 
Page 13



 
None of the Commissioners provided reports or announcements.   
 
AGENDA FOR NEXT MEETING 
 
Mr. Szafran announced that the June 18th meeting agenda will be a continuation of the CAO update, 
with a particular focus on geologic hazard areas.  The Commission agreed to cancel the July 2nd meeting 
to accommodate their holiday schedules.   
 
ADJOURNMENT 
 
The meeting was adjourned at 8:33 p.m. 
 
 
 
 
______________________________ ______________________________ 
Keith Scully    Lisa Basher 
Chair, Planning Commission  Clerk, Planning Commission 
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Planning Commission Meeting Date: June 18, 2015 Agenda Item  
  

 
PLANNING COMMISSION AGENDA ITEM 

CITY OF SHORELINE, WASHINGTON 
 
 

AGENDA TITLE: Study of Critical Areas Ordinance Update – Geologic Hazards 
DEPARTMENT: Planning & Community Development 
PRESENTED BY: Juniper Nammi, AICP, Associate Planner 

Paul Cohen, Planning Manager 
 

 Public Hearing  Study Session  Recommendation Only 
 Discussion  Update  Other 

     

 
INTRODUCTION 
The City of Shoreline began the State required periodic update process of the Critical 
Areas Ordinance (CAO) in Shoreline Municipal Code (SMC) Chapter 20.80 of the 
Development Code in May. This meeting is the third of five scheduled meetings with 
Planning Commission for review of the draft changes to these regulations. This study 
session will review regulations for Geologic Hazard Areas including landslide hazards, 
seismic hazards, and erosion hazards. 
 
The purpose of this study session is to: 

• Review staff recommended code amendments for Chapter 20.80 Critical Areas, 
Subchapter 2-Geologic Hazard Areas (SMC 20.80.210 through 20.80.250), and 
associated definitions (SMC Chapter 20.20) and exemptions (SMC 20.80.030 
and 20.80.040). 

• Review Geologic Hazards Best Available Science memo prepared by consultant.  
Todd Wentworth, PE, of AMEC Foster Wheeler, will be available to answer 
questions. 

• Respond to questions. 
• Receive feedback from the Commission on the proposed amendments. 
• Determine what proposed changes may need more research or analysis. 
• Develop recommended code amendments to the CAO Geologic Hazards 

Subchapter and associated definitions and provisions for the public hearing. 
 
 
BACKGROUND 
The Commission was introduced to the Critical Areas Ordinance periodic update 
requirements, as mandated by the Growth Management Act (GMA), on May 21, 2015. A 
summary of the State requirements, history of the CAO, and proposed direction for the 
code updates is in the staff report from the May 21, 2015, Planning Commission 
meeting. The changes for the wetlands subchapter and critical area regulations in the 
Shoreline Master Program were studied June 4, 2015 and can be reviewed in that 
meeting’s staff report.  
 

 
Approved By: Project Manager ____ Planning Director ____ 
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The Planning Commission reviews and makes recommendations to Council on the 
critical area regulations because they are part of the Title 20 Development Code and 
include regulations that govern environmental protection, which is a stated purpose of 
the Planning Commission under SMC 2.20.010 and is a specific duty of the Planning 
Commission under SMC 2.20.060(B).  
 
The decision criteria for these planned Development Code amendments are found in 
SMC 20.30.350: 
 

B.    Decision Criteria. The City Council may approve or approve with 
modifications a proposal for the text of the Land Use Code if: 

1.    The amendment is in accordance with the Comprehensive Plan; and 
2.    The amendment will not adversely affect the public health, safety or 
general welfare; and 
3.    The amendment is not contrary to the best interest of the citizens and 
property owners of the City of Shoreline. 

 
The City of Shoreline Comprehensive Plan was updated in December 2012 in 
compliance with the periodic update requirements of the Growth Management Act. The 
updated Comprehensive Plan added Element 6-Natural Environment as a new element 
specifically supporting the City’s responsibility for protection of the natural environment. 
Many of the policies existed previously, but were deemed important enough to separate 
into their own element and expanded. The Comprehensive Plan goals and policies that 
support the regulation of land use to protect geologic hazard areas include: 
 

GOALS 
Goal NE I. Minimize adverse impacts on the natural environment through 
leadership, policy, and regulation, and address impacts of past practices where 
feasible. 

Goal NE II. Lead and support efforts to protect and improve the natural 
environment, protect and preserve environmentally critical areas, minimize 
pollution, and reduce waste of energy and materials. 

 
Goal NE III. Regulate land disturbances and development to conserve soil resources 
and protect people, property, and the environment from geologic hazards, such as steep 
slope, landslide, seismic, flood, or erosion hazard areas. 
 
POLICIES 

General 
NE2. Preserve environmental quality by taking into account the land’s suitability 
for development, and directing intense development away from critical areas. 

NE3. Balance the conditional right of private property owners to develop and alter their 
land with protection of native vegetation and critical areas. 
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Geological and Flood Hazard Areas 
NE11. Mitigate drainage, erosion, siltation, and landslide impacts, while 
encouraging native vegetation. 
 
NE12. Seek to minimize risks to people and property in hazard areas through 
education and regulation. 
 
NE13. Research information available on tsunami hazards and map the tsunami 
hazard areas located in Shoreline. Consider the creation of development 
standards and emergency response plans for tsunami hazard areas to minimize 
tsunami-related impacts. 
 
NE14. Inform landowners about site development, drainage, and yard 
maintenance practices that affect slope stability and water quality. 
 
NE17. Promote public education and encourage preparation in areas that are 
potentially susceptible to geological and flood hazards. 
 
Vegetation Protection 
NE20. Minimize clearing and grading if development is allowed in an 
environmentally critical area or critical area buffer. 
 

 
PROPOSAL & ANALYSIS 
 
Proposal Summary 

The focus of today’s study session is the changes for the Geologic Hazard Areas 
subchapter of the Critical Areas Ordinance regulations and related definitions and 
exemptions (Attachment A). This subchapter regulates properties that have or are near 
to landslide hazard areas, seismic hazards, and erosion hazard areas. 
 
The GMA establishes two categories of critical areas – those areas whose functions 
and values are protected for the beneficial services they provide (e.g. wetlands, fish and 
wildlife habitat conservation areas, aquifer recharge areas) and those areas for which 
protection is needed due to the threat these areas pose to person and property (e.g. 
frequently flooded areas, landslide and seismic hazards) or to water resources in the 
case of erosion hazard areas. It is the futuristic potential or susceptibility of damage that 
creates the risk for which critical area designation of a geologic hazard area is needed. 
Although geologic hazards can be comprised of many types of overlapping critical 
areas, the City of Shoreline must have regulations to address these areas due to their 
susceptibility to erosion, sliding, or other geological events that make them ill-suited to 
the siting of commercial, residential, or industrial development due to public health and 
safety concerns.  
 
In our research, there is a range of BAS for geologic hazards which amendments can 
draw from. The threat from some geologic hazard areas can be reduced or mitigated by 
engineering, design, or modified construction practices so that risks are minimized. 
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State law does not specifically prohibit development on any type of geologic hazard 
areas, including steep slopes. The GMA tasks the City of Shoreline with deciding the 
level of public safety risk which is acceptable within the City. Generally speaking, under 
the public duty doctrine, the City cannot be found liable for merely permitting 
development in its jurisdiction. It is the property owner and their geotechnical engineer 
that may be liable for failure of a slope and property damage.  
 
Staff recommends that development on Very High Hazard slopes is an unacceptable 
public safety risk and that development in all other less steep slopes, erosion, and 
seismic hazards may be acceptable with a complete geotechnical analysis. This is 
acceptable as the City is only restricting development within those geologic hazard 
areas which have the highest risks for prospective loss or damage. 
 
The City contracted with a qualified geotechnical engineer, Todd Wentworth, of AMEC 
Foster Wheeler, to provide the City with a review of best available science (BAS) and 
recommended code changes to incorporate both BAS and best practices for regulating 
development in and near these critical areas. The final “Shoreline Geologic Hazards – 
Best Available Science” memo from AMEC Foster Wheeler is included as Attachment 
B for reference. 
 
The WA Department of Commerce (Commerce) provides guidance to cities for updating 
critical area regulations to integrate BAS. The Commerce guidance in Critical Areas 
Assistance Handbook and Appendices (CTED, 2007) includes Sample Code Provisions 
in Appendix A. This sample code appendix is included as Attachment C and is being 
used by City staff for guidance in drafting updates to the critical area regulations. 
Sample code for geologically hazardous areas can be found on Appendix pages A-77 
through A-92 of this attachment.  
 
Staff proposes the following changes and additions to the geologic hazards section of 
the CAO: 

• Add definitions that are currently not included in the CAO or delete 
definitions that duplicate or conflict with hazard area regulations; 

• Revise exemptions and allowed activities language so potential impacts to 
geologic hazard areas from small projects are mitigated; 

• Provide clear standards for when alterations are allowed, allowed with 
mitigation, or require a reasonable use permit, special use permit, or 
shoreline variance.  

• Report requirements for geologic hazard areas critical area reports added 
so it is easier to determine when all the required information is included in 
a critical area report and to provide confidence in City decisions. 

• Add new sections for Mapping, Development Standards, and CAO report 
requirements. 

 
The existing sections to be discussed include: 

Chapter 20.20 Definitions, including: 
20.20.018    E definitions.  

Page 4 of 13 
 

6.a Critical Areas Ordinance Staff Report

Page 18



 

20.20.022    G definitions.  
20.20.032    L definitions.  
20.20.046    S definitions.  

Chapter 20.80 Critical Areas, Subchapter 1. Critical Areas – General Provisions, 
including: 

20.80.030    Exemptions. 
20.80.040    Partial Exemptions. 

Chapter 20.80 Critical Areas, Subchapter 2. Geologic Hazard Areas 
 20.80.210 Designation and purpose. 
 20.80.220 Classification 
 20.80.230 Required buffer areas. 
 20.80.240 Alteration. (moved to new section 20.80.224) 
 20.80.250 Mitigation performance standards and requirements. 

 
In addition to revisions to the above listed sections, the following new sections are 
proposed: 

20.80.222  GEOLOGIC HAZARDS – Mapping.  
20.80.224  GEOLOGIC HAZARDS – Development standards.  
20.80.242  GEOLOGIC HAZARDS – Critical area report requirements. 

 
Proposed Geologic Hazards Revisions  
The GMA specifically identifies the typed of critical areas that cities and counties must 
include in their regulations. Geologic hazard areas, defined in WAC 365-190-120, are 
included as critical areas primarily due to the potential risk to public health and safety 
when development is proposed in or adjacent to these areas. 
 
The proposed revisions to the geologic hazard areas subchapter of the critical area 
regulations are included in Attachment A.  

• The existing code is normal text.  
• Changes based on the Commerce example code, other jurisdictions codes, or 

drafted by staff are single underlined.  
• Provisions to be deleted are strike-through text.  
• Provisions moved from other sections of these regulations are underline, with 

strike through or double underline showing edits to the original text.  
 
Staff relied primarily on synthesis and guidance provided in the memo: Shoreline 
Geologic Hazards – Best Available Science, Wentworth, May 29, 2015 (Attachment B).  
 
 
SMC 20.20 Definitions 
The purpose of this code section is to define terms as they shall be applied throughout 
the City of Shoreline. The definitions reviewed here specifically pertain to geologic 
hazard areas. Definitions proposed for deletion are actually classifications of geologic 
hazard types that are in SMC 20.80.220 Classifications section. Proposed changes or 
new definitions are recommended for incorporation of BAS. 
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The definitions to be deleted, added, edited, or moved from the SMP (SMC 20.210) 
include: 

Engineering Geologist – added 
Erosion Hazard Areas – deleted 
Geologic Hazard Areas – added 
Geologist – edited for accuracy 
Landslide Hazard Areas – deleted 
Seismic Hazard Areas – deleted 
Steep Slope Hazard Areas – deleted 

 
If there are other terms used in the code that would benefit from being defined, please 
let staff know so they can look for example language for those terms. 

 
 

SMC Chapter 20.80 Critical Areas  
Subchapter 1. Critical Areas – General Provisions. 

Two subsections of the critical area general provisions are proposed for revisions to 
incorporate best available science for Geologic Hazard Areas. These sections contain 
exemptions specific to geologic hazard areas that are confusing as exemptions and are 
activities that should be reviewed by qualified professionals prior to approval. 
 
SMC 20.30.030 Exemptions 
This section lists activities that are exempted from the provisions of SMC Chapter 
20.80. Changes are proposed to one of these exemptions. 
 
Exemption 20.80.030(F) is specific to activities in some very high hazard landslide 
areas and is confusing in the current location. SMC 20.80.030(F) is as follows: 

Activities occurring in areas which may be considered small steep slopes (areas 
of 40 percent slope or greater with a vertical elevation change of up to, but not 
greater than 20 feet), such as berms, retaining walls, excavations and small 
natural slopes, and activities on steep slopes created through prior legal grading 
activity may be exempted based upon City review of a soils report prepared by a 
qualified geologist or geotechnical engineer which demonstrates that no adverse 
impact will result from the exemption. 

 
While this provision exempts activities proposed in small steep slopes, it only does so 
with City review of a report demonstrating that it is safe to exempt the proposed 
activities. This is essentially the same as the treatment of moderate and high hazard 
landslide areas. Exemption of proposed activities does not mean the slope is not a 
critical area or that the site is without risk of landslide.  Since a report is required, it 
really is not an exemption from Chapter 20.80. 
 
The BAS review memo indicates that landslides can and do occur on slopes of up to 20 
vertical feet (Wentworth 2015). Review by a qualified professional of activities proposed 
on these smaller slopes is recommended.   
 
SMC 20.30.040 Partial Exemptions 
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The provision in SMC 20.80.040(A)(2) allows height additions and additions of up to 750 
square feet of new footprint to existing, nonconforming structures located within critical 
areas and/or their buffers. This allows decreased protection of the critical area without 
review of the potential impacts to the area by a qualified professional or mitigation. The 
City’s consultant recommends not allowing these modifications without a site specific 
critical area report (Wentworth 2015).  
 
The proposed changes to this section delete the allowance for increased impacts 
without being subject to the critical area regulations.    
 
 
SMC Chapter 20.80 Critical Areas  

Subchapter 2. Geologic Hazard Areas. 
The majority of the new regulations proposed for the geologic hazard areas subchapter 
are derived from the recommendations provided by the City’s consultant in the Geologic 
Hazards BAS memo (Wentworth, 2015).  
 
Additional provisions have been added to provide clarity and predictability in the 
administration of these regulations. Some of the additions are modeled on the 
Commerce example code (CTED, 2007) and others are drawn from the regulations of 
other cities in the region. 
 
SMC 20.80.210   GEOLOGIC HAZARD AREAS – Designation and purpose. 
This section reiterates the definition of geologic hazard areas (consistent with RCW 
36.70A.030(9)), identifies why they are regulated, and states the City’s goals for 
regulation of this type of critical area. Revision to this definition is proposed for 
consistency with the definition proposed for SMC 20.20.022 and the state definition of 
geologic hazard areas (Wentworth, 2015).  
 
Reorganization of the designation section is proposed so the hazard areas are 
presented in a consistent order throughout these regulations. 
 
SMC 20.80.220   GEOLOGIC HAZARD AREAS – Classification. 
This section states what is being regulated in the subchapter and how it is to be 
identified. Changes recommended by the City’s consultant incorporate BAS and are 
based on best practices of geotechnical engineering and regulation of geologic hazard 
areas.  
 
The City’s consultant recommends that the definition of landslide hazard areas be 
added to this section based on the original definition of “steep slope hazard areas” from 
the definitions section and reworded for clarification of how these hazard areas should 
be delineated when based on percent slope. 
 
Revisions to landslide hazard classifications are proposed to incorporate small steep 
slope areas up to 20 feet in height into the high hazard classification. These areas were 
previously classified as very high hazard based on slope, but activities could be 
exempted based on a report from a qualified professional demonstrating no increased 
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risk. The current exemption is difficult to administer because of confusion in how to 
apply the exemption from the critical areas chapter when the small slopes were within 
larger moderate or high landslide hazard areas, or overlapped other types of critical 
areas and their buffers.   
 
BAS indicates that these areas do present risk of landslide and impacts of development 
should be mitigated (Wentworth, 2015). Under the proposed revisions the process for 
allowing development in these areas is essentially the same, but reclassifying the 
slopes to high hazard allows for alteration of the critical area with site and project 
specific assessment and mitigation.   
 
Clarification of very high hazard areas based on percent slope is proposed in order to 
assess the classification of areas of steeper slope that may be interrupted by benches 
or other variations in the topography. The proposed language essentially allows for 
delineation and protection of very high hazard areas within larger sloped areas that may 
be moderate or high hazard on average.  
 
It may be helpful to include figures illustrating the proposed hazard area delineation 
criteria in a plan view and to illustrate when areas greater than 40 percent slope are 
considered one slope. 
 
Wording changes to seismic and erosion hazard areas are recommended by the City’s 
consultant for consistency with BAS or with other sections of the CAO. 
 
SMC 20.80.222   GEOLOGIC HAZARD AREAS – Mapping. (NEW) 
Critical area maps are identified in the general provision SMC 20.80.020, which 
indicates that critical area maps are adopted by this chapter. The current CAO does not 
specifically identify or list those maps. The new mapping provisions are intended to 
identify sources of information for identifying potential geologic hazard critical areas.   
 
SMC 20.80.224   GEOLOGIC HAZARD AREAS – Development standards. (NEW) 
This proposed new section adds a list of allowed activities and moves the alterations 
provisions from 20.80.240 up so that what is allowed can be found all in one place with 
clear statements of when permit and critical area reports are required, when mitigation 
is required, and when special approval processes apply.  
 
The current critical areas regulations include exemptions (SMC 20.80.030) and partial 
exemptions (SMC 20.80.040) for selected activities from the provisions of Chapter 
20.80. Some of those exemptions apply only to specific types of critical areas. Impacts 
may need to be mitigated even if some provisions need not be applied. Other 
exemptions are better stated at activities. These activities may be allowed within the 
critical area without a critical area report, but should be subject to permits in order to 
verify no impact to the critical area and that best practices are being followed as verified 
by inspection of the project or activity.  
 
Subsection B includes provisions moved from the exemptions, partial exemptions or 
alterations sections of the existing regulations. It also adds policies that are currently 
applied as policy, but not explicitly stated. These include activities (in addition to the 
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exempted activities in 20.80.030 and 20.80.040) that are allowed without a critical area 
report. These are activities that have little to no known impact on geologic hazard areas 
or are beneficial to the long-term stability of the geologic hazard area. 
 
Subsections C through E are moved from 20.80.240 Alterations. Text has been added 
to clearly indicate whether alterations have to avoid impacts to the hazard area or are 
allowed with mitigation of the hazard and no increased risk.  These provisions do no 
change substantively what is or is not allowed, but rather it states explicitly how 
approvals could be obtained.  
 
SMC 20.80.230 GEOLOGIC HAZARD AREAS – Required buffer areas. 
Buffers are a tool commonly used to protect critical areas, including geologic hazard 
areas, from the impacts of development. Landslide hazard areas in particular can 
become less stable if the landform at risk of sliding is surcharged (additional force from 
above), undercut (soil removed from below), or cleared (removing naturally stabilizing 
vegetation). The need for and appropriate size of buffers for landslide hazard areas 
depends on site and project specific conditions. 
 
Staff drafted new provision SMC 20.80.230(A) to clarify what a buffer for a geologic 
hazards area is and when building or improvement setbacks may be required in addition 
to undisturbed buffers based on recommendations from the qualified professional. 
 
The order of the provisions is revised for consistency with other code sections.  
Required buffers for very high hazard landslide areas are differentiated from buffer 
requirements for moderate and high hazard areas where buffers may not be needed if it 
can be approved by a qualified professional.  
 
Erosion and seismic hazard areas do not typically need buffers as the mitigation of 
these hazards is through structural design or erosion control practices during and after 
construction.   
 
SMC 20.80.240 Alteration. (moved to 20.80.224) 
The current SMC 20.80.240 section setting standards for alteration based on the 
classification of the geologic hazard areas is proposed to be edited and moved to the 
new SMC 20.80.224 section setting development standards for geologic hazard areas. 
Knowing when development activities and uses will be allowed in specific types of 
geologic hazard areas and under certain conditions follows logically after activities 
allowed regardless of hazard type and without critical area reports.   

 
SMC 20.80.242  GEOLOGIC HAZARD AREAS – Critical area report requirements. 

(NEW) 
Critical area reports are required under the general provisions in SMC 20.80.110. 
Additional clarification is planned for this general section. Critical area types are 
regulated for different reasons and the information needed to evaluate the impacts of a 
project varies depending on the type. 
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For example a wetland report would focus on the potential impacts to habitat, hydrology, 
water quality and other ecological functions. A geologic hazard area report would look at 
soils and slope stability for risk of landslide, erosion, seismic hazards for life and safety 
considerations. For this reason it is useful to provide clear report requirements specific 
for each type of critical area. Standards for critical area reports are intended to answer 
the question “What does the report need to include?” clearly and predictably regardless 
of the qualified professional writing the report or the planner reviewing the application. 
Staff expects that clear report standards, combined with clarification to the qualified 
professional and third party review standards, will result in better report submittals with 
less review time or revision requirements. Third party review by a qualified professional 
contracted by the City adds cost and time to project reviews.  
 
The language proposed in this section combines recommendations from the BAS memo 
and language from the Commerce sample code for geologic hazard area reports. This 
section identifies when a critical area report is required, who prepares it, and who pays 
for it, as well as, what code provisions are applied to the critical area report.  
 
Subsection A is intended to augment the requirement in SMC 20.80.110 for preparation 
of the report to be completed by a qualified professional. This section also proposes 
language identifying when review of the critical area reports will be conducted by a third 
party qualified professional under contract with the City verses when it is done by City 
staff assigned to review of the project.   
 
Subsections B through F are intended to identify the sections that should be addressed 
in a geologic hazard area report and differentiates levels of detail that a critical area 
report(s) may include. Specific types of analysis for the different types of geologic 
hazard areas are identified and would apply where that hazard is present.  
 
This new code section could be reorganized to refer to general report requirements 
common to all types of critical areas in a new section in the Critical Areas General 
Provisions. Alternately, report requirements could be referenced in Washington 
Department of Licensing guidance documents for preparing geotechnical engineering 
reports, rather than included directly in the code. The current draft places all the 
provisions for critical area reports in the applicable subchapter for that type of critical 
area, so it is all located in one place and applicants do not have to refer to other 
subchapters or other documents to find the information. 
 
Staff is doing additional research into options for requiring complete critical area reports 
without having to pre-identify all specific information that must be included. General 
provisions that provide a complete outline for any type of critical area report may 
eliminate the need for critical area specific report standards. Instead the code would 
reference appropriate technical guidelines for reports of specific critical area types. 
 
SMC 20.80.250 GEOLOGIC HAZARD AREAS –Mitigation performance standards 

and requirements. 
Ensuring that mitigation is correctly and successfully implemented is necessary for 
adequate protection of public health and safety both on and off site. Mitigation for 
geologic hazard areas includes measures that will prevent increased risk of the hazard 
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both during and after the project construction. Geologic hazard mitigations often include 
vegetative stabilization that will not survive if it is not adequately maintained. 
Maintenance, monitoring, and contingency plans are required to ensure successful 
establishment of the required vegetation. Structural solutions may also require 
maintenance and monitoring. 
 
The existing mitigation performance standards require use of relevant performance 
standards in sections for critical areas generally, fish and wildlife habitat, wetlands, and 
streams. It is often unclear which performance standards might be relevant and these 
standards may be revised under the current code update process. Staff will review 
performance standards to be added to this section following drafting of code changes to 
remaining critical area ordinance sections. 
 
This section should include provisions for: 

1. Timing of mitigation relative to the proposed development project; 
2. How much and what type of mitigation is required to ensure no increased 

risk of the hazard; 
3. Performance standards for the mitigation projects;  
4. Report requirements for mitigation plan reports; and  
5. Requirements for monitoring and correcting projects that are not 

succeeding.  
 
Additional Research Topics 
Other jurisdictions use some regulatory tools for managing risk in geologic hazard areas 
that the City does not currently employ. These mechanisms would be primarily 
applicable where the risk to life and property could be significant (e.g. very high hazard 
landslide areas). Staff is looking into the following tools: 
 

• Special bonding requirement for contractors working in geologic/landslide 
hazard areas; 

• Special inspection standards; and 
• Liability waiver to be recorded on title for projects in very high hazard 

landslide areas. 
 
Staff is also developing critical area code enforcement provisions that would apply to 
violations in all types of critical areas that will be presented with the general provisions 
update.  
 
Best Available Science 
The City contracted with a qualified geotechnical engineer, Todd Wentworth, of AMEC 
Foster Wheeler, to provide the City with a review of best available science (BAS) and 
recommend code changes to incorporate both BAS and best practices for regulating 
development in and near these critical areas. The final “Shoreline Geologic Hazards – 
Best Available Science” memo from AMEC Foster Wheeler is included as Attachment 
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B for reference. Refer to the bibliography of this memo for the studies, publications, and 
codes reviewed by the consultant.  
 
The following documents are included in the record by reference as the Best Available 
Science reviewed by the City to inform the update of the geologic hazards section of the 
CAO: 

CTED. (Washington State Department of Community, Trade, and Economic 
Development). 2007. Critical Areas Assistance Handbook: Protecting 
Critical Areas within the Framework of the Washington Growth 
Management Act. 

Washington State Department of Licensing. 2006. Guidelines for Preparing 
Engineering Geology Reports in Washington. 

Wentworth, Todd. May 29, 2015. Shoreline Geologic Hazards – Best Available 
Science. Memorandum to City of Shoreline from AMEC Foster Wheeler. 

 
Public Comment  
At the time of this staff report no additional public comments have been received 
since the June 4, 2015, Planning Commission Meeting. Refer to the Staff Report and 
Minutes from the June 4, meeting for record of public comment to date. 
 
 
SCHEDULE 
Staff adjusted the meeting schedule for the Critical Areas Ordinance update in response 
to cancellation of the July 2, 2015, Planning Commission meeting and repeat comments 
from the public regarding the short time available to review and comment on the 
proposed changes to the Critical Areas Ordinance. The updated schedule for Planning 
Commission study sessions and public hearing is: 
 

 May 21 – Introduction and Overview 
 June 4 – Wetlands and Shoreline Master Program  
 June 18 – Geologic Hazard Areas (Current meeting)  
 July 16 – Streams and General Critical Area Provisions (updated) 
 August 20 – Public Hearing and Recommendation (updated) 

 
City Council review and adoption is now tentatively scheduled for September-October 
2015, with staff updates to handouts, forms, processes, and permitting tools to follow 
thereafter. A more detailed and revised project work plan is included as Attachment D. 
 
The State deadline for completing these updates is June 30, 2015. While there are no 
immediate ramifications for not meeting the deadline, a number of State grant programs 
are tied to compliance with the GMA and cannot be awarded if we are not in 
compliance. Shoreline would be considered to be in compliance if we are not more than 
twelve months past the deadline and demonstrate substantive progress towards 
compliance.   
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This legislative action is subject to the State Environmental Policy Act (SEPA) and 
notification of the proposed changes must go to Commerce and DOE. The timing of the 
SEPA Determination and noticing will depend on whether the current schedule is 
adjusted or not.   
 
 
RECOMMENDATION 
No decision is required of the Planning Commission at this time. This meeting is to 
discuss the second of three sets of staff recommended updates to the Critical Area 
Ordinance. Questions and feedback from Planning Commission on the proposed 
Geologic Hazard Areas code language are requested at this time towards development 
of a recommended code update package for the public hearing on August 20, 2015. 
 
 
ATTACHMENTS  
 
Attachment A – CAO Subchapter 2-Geologic Hazard Areas - June2015 
Attachment B – BAS Geologic Hazards Memo 150529 
Attachment C – GMS-Critical-Areas-Appendix-A-Sample-Code-Provisions 
Attachment D – CAO Update Schedule -revised June 2015 
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 Title 20 

DEVELOPMENT CODE 

Division I. Unified Development Code 

20.20    Definitions 
20.80    Critical Areas 

 

Chapter 20.20 

Definitions* 

Sections: 
20.20.018    E definitions.  
20.20.022    G definitions.  
20.20.032    L definitions.  
20.20.046    S definitions.  
 
20.20.018 E definitions. 
Engineering Geologist A person trained in geological 

sciences and licensed by the State 
of Washington as a professional 
engineering geologist who 
specializes in evaluating geologic 
site characteristics to determine the 
response of geologic processes and 
materials to development activities, 
such as removal of vegetation, site 
grading, buildings, and civil works.  

Erosion The wearing away of the land 
surface by running water, wind, 
ice, or other geological agents, 
including such processes as 
gravitational creep. Also, 
detachment and movement of soil 
or rock fragments by water, wind, 
ice, or gravity. (Ord. 531 § 1 (Exh. 
1), 2009). 

 

Erosion Hazard Areas Those areas in the City of Shoreline 
underlain by soils which are subject 
to severe erosion when disturbed. 
Such soils include, but are not 
limited to, those classified as 
having a severe to very severe 
erosion hazard according to the 

Definition added for type of 
qualified professional who can 
prepared critical area reports 
for geologic hazard areas. 
Language based on WA 
Department of Licensing 
description. 

 

 

 

 

 

 

Repetitive, defined under 
“classification” in the Critical 
Areas chapter. Remove critical 
area classifications from 
definitions and relocate/only 
include in specific critical area 
sections.  
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USDA Soil Conservation Service, 
the 1973 King County Soils Survey 
or any subsequent revisions or 
addition by or to these sources. 
These soils include, but are not 
limited to, any occurrence of River 
Wash (Rh) or Coastal Beaches (Cb) 
and the following when they occur 
on slopes 15 percent or steeper: 

 A.    The Alderwood gravely 
sandy loam (AgD); 

 B.    The Alderwood and Kitsap 
soils (AkF); 

 C.    The Beausite gravely sandy 
loam (BeD and BeF); 

 D.    The Kitsap silt loam (KpD); 

 E.    The Ovall gravely loam 
(OvD and OvF); 

 F.    The Ragnar fine sandy loam 
(RaD); and 

 G.    The Ragnar-Indianola 
Association (RdE).  

 
 
20.20.022 G definitions. 
Geologic Hazard Areas 
 

Critical areas in the City of 
Shoreline, which are susceptible to 
erosion, land sliding, seismic, or 
other geological events as 
designated by WAC 
365-190-080(4) and SMC 
20.80.210. These areas may not be 
suited for any development 
activities, because they may pose a 
threat to public health and safety, or 
environmental standards.  
 

Geologist A person who has earned at least a 
Bachelor of Science degree in the 
geological sciences from an 
accredited college or university or 
who has equivalent educational 
training and at least four years of 
professional experience. A person 
trained in geological sciences and 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Add a general definition for 
Geologic Hazard Area critical 
area type consistent with 
other critical areas, such as 
wetlands and streams.  

 

 

 

The licensing of geologists 
became a requirement in the 
State of Washington in 2000. 
Update definition to reflect 
this. 
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licensed by the State of 
Washington as a professional 
geologist. 

Geotechnical Engineer A practicing geotechnical/civil 
engineer licensed as a professional 
civil engineer by the State of 
Washington who has at least four 
years of professional employment 
as a geotechnical engineer.  

 
20.20.032 L definitions. 
Landslide Episodic downslide movement of a 

mass including, but not limited to, 
soil, rock, or snow.  

Landslide Hazard Areas Those areas in the City of Shoreline 
subject to severe risks of landslides, 
including the following: 

  A.    Any area with a 
combination of: 

 1.    Slopes steeper than 15 
percent; 

 2.    Impermeable soils, such 
as silt and clay, frequently 
interceded with granular soils, 
such as sand and gravel; and 

 3.     Springs or ground 
water seepage; 

 B.    Any area which has shown 
movement during the Holocene 
epoch, from 10,000 years ago to the 
present, or which is underlain by 
mass wastage debris from that 
epoch; 

 C.    Any area potentially unstable 
as a result of rapid stream incision, 
stream bank erosion or 
undercutting by wave action; 

 D.    Any area which shows 
evidence of or is at risk from snow 
avalanches; or 

 

 

 

 

 

 

 

 

Repetitive, defined under 
“classification” in the Critical 
Areas chapter. Remove critical 
area classifications from 
definitions and relocate/only 
include in specific critical area 
sections.  
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 E.    Any area located on an 
alluvial fan, presently subject to or 
potentially subject to inundation by 
debris flows or deposition of 
stream-transported sediments.  

 
20.20.046 S definitions. 
Seismic Hazard Areas Those areas in the City of 

Shoreline subject to severe risk of 
earthquake damage as a result of 
soil liquefaction in areas underlain 
by cohesionless soils of low 
density and usually in association 
with a shallow ground water table 
or of other seismically induced 
settlement.  

  

Steep Slope Hazard Areas Those areas in the City of Shoreline 
on slopes 40 percent or steeper 
within a vertical elevation change of 
at least 10 feet. A slope is delineated 
by establishing its toe and top and is 
measured by averaging the 
inclination over at least 10 feet of 
vertical relief. For the purpose of 
this definition: 

 A.    The toe of a slope is a distinct 
topographic break in slope which 
separates slopes inclined at less than 
40 percent from slopes 40 percent or 
steeper. Where no distinct break 
exists, the toe of a steep slope is the 
lower most limit of the area where 
the ground surface drops 10 feet or 
more vertically within a horizontal 
distance of 25 feet; and 

 B.    The top of a slope is a distinct, 
topographic break in slope which 
separates slopes inclined at less than 
40 percent from slopes 40 percent or 
steeper. Where no distinct break 
exists, the top of a steep slope is the 
upper most limit of the area where 
the ground surface drops 10 feet or 
more vertically within a horizontal 
distance of 25 feet.  

 

 

 

 

Repetitive, defined under 
“classification” in the Critical 
Areas chapter. Remove critical 
area classifications from 
definitions and relocate/only 
include in specific critical area 
sections.  

 

 

Term no longer used 
anywhere else in the SMC. 

 

 

 

Top and toe of slope to be 
defined in Critical Areas 
chapter under landslide 
hazard definition per 
consultant recommendation. 
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Chapter 20.80 

Critical Areas 

Sections: 
Subchapter 1.    Critical Areas – General Provisions 

 
20.80.030    Exemptions. 
20.80.040    Partial exemptions. 
20.80.110    Critical areas reports required. 
 

Subchapter 2.    Geologic Hazard Areas 

20.80.210    GEOLOGIC HAZARDS – Designation and purpose. 
20.80.220    GEOLOGIC HAZARDS – Classification. 
20.80.222 GEOLOGIC HAZARDS – Mapping.  
20.80.224 GEOLOGIC HAZARDS – Development standards.  
20.80.230    GEOLOGIC HAZARDS – Required buffer areas. 
20.80.240    Alteration.  
20.80.240 GEOLOGIC HAZARDS – Critical area report 

requirements. 
20.80.250    GEOLOGIC HAZARDS – Mitigation performance 
standards and requirements. 

Subchapter 1. 
Critical Areas – General Provisions 
20.80.030 Exemptions. 
The following activities shall be exempt from the provisions of this 
chapter: 

F.    Activities occurring in areas which may be considered small steep 
slopes (areas of 40 percent slope or greater with a vertical elevation 
change of up to, but not greater than 20 feet), such as berms, retaining 
walls, excavations and small natural slopes, and activities on steep slopes 
created through prior legal grading activity may be exempted based upon 
City review of a soils report prepared by a qualified geologist or 
geotechnical engineer which demonstrates that no adverse impact will 
result from the exemption; 

20.80.040 Partial exemptions. 
A.    The following are exempt from the provisions of this chapter 
except for the notice to title provisions, and the flood hazard area 
provisions, if applicable. 

1.    Structural modification of, addition to, or replacement of 
legally established structures, except single detached residences, in 
existence before November 27, 1990, which do not meet the 
building setback or buffer requirements for wetlands, streams, or 
steep slope geologic hazard areas if the modification, addition, 
replacement, or related activity does not increase the existing 
building height, footprint of the structure, or area of hardscape lying 
within the above-described building setback area, sensitive critical 
area or buffer. 

 

 

 

 

 

 

Subchapter name added to 
each section for clarity. 

New sections recommended 
to be added and critical area 
type added to each subsection 
for clarity. SMC 20.80.240 
Alteration deleted and 
content moved to new 
20.80.224. 

 

Definition of moderate to high 
risk landslide hazard areas in 
20.80.220(B)(2) revised to 
incorporate steep slopes 
between 10-20 vertical feet.  

Slopes less than 10 feet tall do 
not meet definition of 
landslide hazard so no 
exemption needed. 

 

 
Consultant recommends 
against small increases to 
footprint area or height 
without a site specific study of 
the potential for geologic 
hazard area impacts. Staff 
recommends deleting the 
provision allowing for 
increased in footprint for 
single family residences. 
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2.    Structural modification of, addition to, or replacement of single 
detached residences in existence before November 27, 1990, which 
do not meet the building setback or buffer requirements for wetlands, 
streams, or steep slope hazard areas if the modification, addition, 
replacement or related activity does not increase the existing footprint 
of the residence lying within the above-described buffer or building 
setback area by more than 750 square feet over that existing before 
November 27, 1990, and no portion of the modification, addition or 
replacement is located closer to the critical area or, if the existing 
residence is within the critical area, extend farther into the critical 
area; and 

3.    Maintenance, or repair of structures which do not meet the 
development standards of this chapter for landslide or seismic areas if 
the maintenance or repair does not increase the footprint or height of 
the structure and there is no increased risk to life or property as a 
result of the proposed maintenance or repair.  

2.  Demolition of structures located within geologic hazard areas or 
their buffers subject to approval of a stormwater pollution prevention 
plan consistent with the adopted stormwater manual and clearing 
limits that will adequately protect the critical area. 

B.    A permit or approval sought as part of a development proposal for 
which multiple permits are required is exempt from the provisions of this 
chapter, except for the notice to title provisions, as applicable if: 

1.    The City of Shoreline has previously reviewed all critical areas 
on the site; and 

2.    There is no material change in the development proposal since 
the prior review; and 

3.    There is no new information available which may alter previous 
critical area review of the site or a particular critical area; and 

4.    The permit or approval under which the prior review was 
conducted has not expired or, if no expiration date, no more than five 
years have lapsed since the issuance of that permit or approval; and 

 

Subchapter 2. 
Geologic Hazard Areas 
20.80.210 GEOLOGIC HAZARDS - Designation and purpose. 
A.    Geologic hazard areas are those lands that are affected by natural 
processes that make them susceptible to geologic events, such as 
landslides, seismic activity and severe erosion, especially bluff and ravine 
areas and steep slopes. Areas susceptible to erosion, landsliding, seismic, 
or other geological events as designated by WAC 365-190-080(4). These 
areas may not be suited for any development activities, because they may 
pose a threat to public health and safety, or environmental standards. 
 
Areas susceptible to one or more of the following types of hazards shall be 
designated as geologically hazardous areas: 

 

 

 

 

Staff recommends moving 
SMC 20.80.040(A)(3) to new 
allowed activities section in 
20.80.224 since this is specific 
to some types of geologic 
hazard area.  

Exemption for demolition 
proposed as removal of a 
structure typically can be 
safely done without needing a 
detailed critical area report. 

 

 

 

 

 

 

 

 

 

Consultant recommends 
updating classification for 
consistency with proposed 
definition of Geologic Hazard 
Areas in 20.20.022. 
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1.    Erosion hazard; 

12.    Landslide hazard; 

23.    Seismic hazard.; 

3. Erosion hazard. 

B.    The primary purpose of geologic hazard area regulations is to avoid 
and minimize potential impacts to life and property from geologic 
hazards, conserve soil resources, and minimize structural damage relating 
to seismic hazards. This purpose shall be accomplished through 
appropriate levels of study and analysis, application of sound engineering 
principles, and regulation or limitation of land uses, including 
maintenance of existing native vegetation, regulation of clearing and 
grading activities, and control of stormwater. (Ord. 398 § 1, 2006; Ord. 
238 Ch. VIII § 3(A), 2000). 

20.80.220 GEOLOGIC HAZARDS - Classification. 
Geologic hazard areas shall be classified according to the criteria in this 
section as follows: 

A.   Landslide Hazard Areas.  

 Landslide Hazard Areas are those areas potentially subject to 
landslide activity based on a combination of geologic, topographic 
and hydrogeologic factors as classified in SMC 20.80.220(B) with 
slopes 15 percent or steeper within a vertical elevation change of at 
least 10 feet. A slope is delineated by establishing its toe and top, 
and is measured by averaging the inclination over at least 10 feet of 
vertical relief. (see Figure 20.80.220(B)). The edges of the hazard 
are identified where the characteristics of the slope cross section 
change from one landslide hazard classification to another or no 
longer meet any classification. 

 1. The toe of a slope is a distinct topographic break which separates 
slopes inclined at less than 15 percent from slopes above that are 
15 percent or steeper. A distinct topographic break is an area that 
extends at least 15 feet horizontally away from the slope and that 
slopes less than 15%. 

2. The top of a slope is a distinct topographic break which 
separates slopes inclined at less than 15 percent from slopes that 
are 15 percent or steeper below. A distinct topographic break is 
an area that is at least 15 feet horizontally away from the slope 
and that slopes less than 15%. 

Consultant recommends 
keeping consistent order of 
hazard areas. 

Tsunami Hazards are an 
additional type of seismic 
hazard type. The King County 
Hazard Mitigation Plan and 
Shoreline Supplement 
identifies minor risk of 
damage to property on 27th 
Ave NW, Echo Lake, and 
Ronald Bog from Tsunami and 
seiche. Staff does not 
recommend adopting any 
limitations on development 
for tsunami hazard areas.  

 

Proposed inclusion of 
Landslide Hazard Area 
definition within relevant 
section of Code.  

 

 

 

Further clarification to 
delineate top/toe of slope 
with the inclusion of 15’ 
horizontal distance which is 
consistent with reduced 
buffer distances.   
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 Figure 20.80.220(A): Illustration of slope calcuation for 
determination of top and toe of landslide hazard area. 

 3.  Hazard area classifications differentiated based on percent slope 
shall be delineated based on topographic change that extends at 
least 15 feet horizontally away from the slope and that slopes 
less than 40 percent, as determined by two (2) foot contour 
intervals, not averaging over the full landslide hazard area. 

B.   Landslide hazard areas are classified as follows: 

1.     Moderate to High Risk Hazard:  

 a. Areas with slopes between 15 percent and 40 percent and 
that are underlain by soils that consist largely of sand, gravel, 
or glacial till that do not meet the criteria for Very High Risk 
areas in (3) below. 

2.    High Hazard:  

b. Areas with slopes between 15 percent and 40 percent that 
are underlain by soils consisting largely of silt and clay till and 
do not meet the criteria for Very High Risk areas in (3) below;. 
and 

c. All slopes of 10 to 20 feet in height that are 40 percent slope 
or steeper and do not meet the criteria for Very High Risk in 
(3)(a) or (3)(b) below. 

3.    Very High Risk Hazard:  

a. Areas with slopes steeper than 15 percent with zones of 
emergent water (e.g., springs or ground water seepage),;  

b. aAreas of landslide deposits activity (scarps, movement, or 
accumulated debris) regardless of slope,; and  

c. aAll steep slopes hazard areas sloping that are 40 percent or 
steeper and more than 20 feet in height. Vertical slope height 

Figure suggested by 
Consultant to illustrate top 
and toe of slope delineation 
and percent slope calculation. 

 

 

 

 

 

 

Standard added for 
clarification when delineating 
very high risk hazard 
classification as differentiated 
from moderate and high 
hazard areas when based on 
slope. 

Staff recommends combining 
moderate and high 
classifications since they are 
regulated the same. 

 

Redefine High Hazard 
Landslide hazard areas to 
include areas previously 
defined as small steep slopes. 

 
 
 
Consultant recommended 
adding bullets and rewording 
for clarity and consistency 
with science. Delete 
undefined/outdated terms.  

Definition of very high risk 
hazard clarified when based 
on percent slope. 
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shall include all areas of 40 percent or steeper based on slope 
calculated at up to two (2)-feet of height (rise). Slope height 
shall include all areas greater than 40 percent slope that are not 
separated by breaks greater than 15 feet wide (horizontal run) 
less than 40 percent slope, as illustrated in Figure 
20.80.220(B). 

[place holder for cross section and plan view illustrations 
differentiating Moderate to High, and Very High risk landslide 

hazard areas] 

Figure 20.80.220(B): Illustration of landslide hazard area 
delineation. 

BC.    Seismic Hazard Areas. Seismic hazard areas are lands that, due 
to a combination of soil and ground water conditions, are subject to 
severe moderate to high or high risk of ground shaking, lateral spreading, 
subsidence, or liquefaction of soils during earthquakes. These areas are 
typically underlain by soft or loose saturated soils (such as alluvium) or 
peat deposits and have a shallow ground water table. 

CD.    Erosion and Sedimentation Hazard Areas. Erosion hazard 
areas are lands or areas underlain by soils identified by the U.S. 
Department of Agriculture Natural Resources Conservation Service 
(formerly the Soil Conservation Service) as having “severe” or “very 
severe” erosion hazards. This includes, but is not limited to, the following 
group of soils when they occur on slopes of 15 percent or greater: 
Alderwood-Kitsap (AkF), Alderwood gravelly sandy loam (AgD), Kitsap 
silt loam (KpD), Everett (EvD) and Indianola (InD).  

 

20.80.222  GEOLOGIC HAZARDS – Mapping.  

A.    The approximate location and extent of geologic hazard areas are 
shown on City of Shoreline critical areas inventory. In addition, resources 
providing information on the location and extent of geologic hazard areas 
include:  

1.  Washington Department of Ecology coastal zone atlas (for 
marine bluffs);  

2.  U.S. Geological Survey geologic maps, landslide hazard maps, 
and seismic hazard maps;  

3.  Washington State Department of Natural Resources seismic 
hazard maps for Western Washington, including, but not limited 
to the Liquefaction Susceptibility and Site Class Maps of 
Western Washington State by County;  

4.  Washington State Department of Natural Resources slope 
stability maps;  

5.  Soils maps produced by the US Department of Agriculture, 
National Resources Conservation Service; and  

 

 

Plan and cross section view 
figures may be helpful in 
illustrating delineation of very 
high risk hazard areas as 
different from high or 
moderate landslide hazard 
areas. 

Consultant recommended 
rewording for accuracy. 

 

Consultant suggested change 
for term consistency. 

 

 

 

 

Consultant suggested adding 
list of adopted maps for 
consistency with best 
available science. 
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6.  Geologic hazard data layers maintained in the City of Shoreline 
geographic information system (GIS). 

B. The critical areas inventory and the resources cited above are to be used 
as a guide for the City of Shoreline Planning & Community Development 
department, project applicants, and/or property owners and may be 
continuously updated as new critical areas are identified. They are a 
reference and do not provide a final critical area designation. 

20.80.224  GEOLOGIC HAZARDS – Development standards. 

A.  Activities and uses shall be prohibited in geologic hazard areas and 
their required buffers except as provided for in this Title. 

B.  Activities allowed in all geologic hazard areas and buffers. The 
activities listed below are allowed in the identified geologic hazard areas 
types pursuant to SMC 20.80.0XX Allowed Activities. Additional 
exemptions are listed in SMC 20.80.030 and 20.80.040, but do not apply 
within the shoreline jurisdiction. These activities do not require 
submission of a critical area report. 

1. All exempt activities per SMC 20.80.040, unless critical area 
report is required for the exemption; 

2. Installation of fences as allowed without a building permit in 
Chapter 20.50 Development standards; and 

3. Non-structural interior remodel, Mmaintenance, or repair of 
structures which do not meet the development standards of 
this chapter for landslide or seismic areas, if the maintenance 
or repair does not increase the footprint or height of the 
structure and there is no increased risk to life or property as a 
result of the proposed maintenance or repair. 

4. Landslide and Seismic Hazard Areas. No additional 
activities allowed without submission of a critical area report 
in landslide and seismic hazard areas. 

5. Erosion Hazard Areas. If the site does not contain another 
type of critical area or critical area buffer and does not 
exceed any other threshold contained in SMC 20.50.320, 
then up to 1,500 square feet may be cleared on any lot in an 
erosion hazard area without a permit, unless the site also 
contains another type of critical area or any other threshold 
contained in SMC 20.50.320 would be exceeded. 

 

C.  Alteration.  The City shall approve, condition, or deny proposals in a 
geologic hazard area as appropriate based upon the effective mitigation of 
risks posed to property, health and safety. The objective of mitigation 
measures shall be to render a site containing a geologic hazard as safe as 
one not containing such hazard. Conditions may include limitations of 
proposed uses, modification of density, alteration of site layout, and other 
appropriate changes to the proposal. Where potential impacts cannot be 

 

 

 

This new development 
standards section adds 
allowed activities and the 
alterations standards from 
20.80.240. 

Allowed activities are based 
on Commerce example code 
that explicitly allows activities 
without submission of a 
critical area report. Code 
reference place holder refers 
to a planned new section that 
will be presented with the 
General Provisions discussion.  

Provision 3 moved and edited 
from 20.80.040(A)(3). New 
text is double underlined. 

 

 

Erosion hazard allowed 
activities moved from 
20.80.240(E)(1) and reversed 
order of sentence for clarity. 
Revision to 20.50.320 needed 
to support the permit 
exemption language. 

Alteration provisions edited 
and moved from 20.80.240. 
New text is double 
underlined. 
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effectively mitigated to eliminate a significant risk to public health, safety 
and property, or important natural resources, the proposal shall be denied. 

D.    Alteration of Moderate and to High Risk Landslide Hazards.  

Development activities and uses that result in unavoidable alterations 
may be permitted proposed in moderate and to high risk landslide hazard 
areas or their buffers in accordance with an approved shall be evaluated 
by a qualified professional through the preparation of the geotechnical 
geologic hazard critical area report prepared by a qualified professional. 
However, for proposals that include no development, construction, or 
impervious surfaces, the City, in its sole discretion, may waive the 
requirement for a geotechnical report. The recommendations contained 
within the geotechnical critical area report shall be incorporated into the 
proposed alteration of the landslide hazard area or their buffers. 

The geotechnical engineer and/or geologist qualified professional 
preparing the report shall provide assurances that the risk of damage from 
the proposal, both on-site and off-site, are minimal subject to the 
conditions set forth in the report, that the proposal will not increase the 
risk of occurrence of the potential landslide hazard, and that measures to 
eliminate or reduce risks have been incorporated into the report’s 
recommendations. 

C.    Alteration of Very High Risk Landslide Hazard Areas.  

Development shall be prohibited in very high risk landslide hazards areas 
or their buffers except as granted by a critical areas special use permit, or 
a critical areas reasonable use permit per SMC 20.30.333 and 20.30.336, 
unless otherwise allowed by the exemptions or allowed activities 
provisions of this Title, or subject to the provisions of the Shoreline 
Master Program where the proposed development activity is located 
within the shoreline jurisdiction. 

D.    Alteration of Seismic Hazard Areas. Avoidance of alterations in 
seismic hazard areas per SMC 20.80.080(A) is not required. 
Development activities and uses that result in impact to seismic hazard 
areas may be permitted, consistent with SMC 20.80.080(B-F), in 
accordance with an approved geologic hazards critical area report 
prepared by a qualified professional. The report must provide assurances 
that the risk of damage from the proposal, both on-site and off-site, are 
minimal subject to the conditions set forth in the report, that the proposal 
will not increase the risk of occurrence of the potential hazard, and that 
measures to eliminate or reduce risks have been incorporated into the 
report’s recommendations. The report must include the following:  

1.    For one-story and two-story residential structures and all 
nonstructural projects, a qualified professional shall conduct an 
evaluation of site response and liquefaction potential based on the 
performance of similar structures with similar foundation conditions 
current mapping, site reconnaissance, research of nearby studies; or 

2.    For all other proposals, the applicant shall conduct an 
evaluation of site response and liquefaction potential including 
sufficient subsurface exploration to determine the site coefficient for 

 

 

Organization of Very High, 
Moderate and High hazard 
areas changes for consistency. 

Consultant recommends 
removing discretion for 
waiving the requirement. 
Instead critical area report 
scope may be more limited for 
simpler projects or less 
sensitive hazard areas. 

Update of term used. 

 

 

 

Clarified provisions that apply 
for alteration where it cannot 
be avoided because 
reasonable use of a property 
is denied. 

 

Language added to waive 
“avoidance” requirement and 
to clarify information required 
for alteration to be approved. 
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use in the static lateral force procedure described in the International 
Building Code. 

E.    Alteration of Erosion Hazard Areas. Development activities and 
uses in erosion hazard areas can be permitted, not subject to 
20.80.080(A), based on review of a critical area report prepared by a 
qualified professional demonstrating that the project is consistent with 
SMC 20.80.080(B-F) and the following provisions: 

1.    Up to 1,500 square feet may be cleared on any lot in an erosion 
hazard area without a permit, unless the site also contains another 
type of critical area or any other threshold contained in SMC 
20.50.320 would be exceeded. 

2.    All development proposals on sites containing erosion hazard 
areas shall include a temporary erosion and sediment control 
stormwater pollution prevention plan consistent with the 
requirements of the adopted surface water design manual and a 
revegetation plan to ensure permanent stabilization of the site. 
Specific requirements for revegetation plans shall be determined on 
a case-by-case basis during permit review and administrative 
guidelines shall be developed by the Department. Critical area 
revegetation plans may be combined with required landscape, tree 
retention, and/or other critical area mitigation plans as appropriate. 

32.    All subdivisions, short subdivisions or binding site plans on 
sites with erosion hazard areas shall comply with the following 
additional requirements: 

a.    Except as provided in this section, existing vegetation 
shall be retained on all lots until building permits are approved 
for development on individual lots; 

b.    If any vegetation on the lots is damaged or removed 
during construction of the subdivision infrastructure, the 
applicant shall be required to implement the revegetation plan 
in those areas that have been impacted prior to final inspection 
of the site development permit or the issuance of any building 
permit for the subject property; 

c.    Clearing of vegetation on individual lots may be allowed 
prior to building permit approval if the City of Shoreline 
determines that: 

i.    Such clearing is a necessary part of a large scale 
grading plan, 

ii.    It is not feasible to perform such grading on an 
individual lot basis, and 

iii.    Drainage from the graded area will meet water 
quality standards to be established by administrative rules. 

4.    Where the City of Shoreline determines that erosion from a 
development site poses a significant risk of damage to downstream 
receiving water, the applicant shall be required to provide regular 
monitoring of surface water discharge from the site. If the project 

 

 

 

 

Provision 1 moved to allowed 
activities20.80.224(B). 

 
Update of term used. 

 

City does not currently have 
guidelines for revegetation of 
geologic hazard areas. Would 
like to add, but have not 
found example code language 
to use as of this code draft. 

 

 

 

 

 

 

 

 

 

 

 

Monitoring is not always 
required by Stormwater 
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does not meet water quality standards established by law or 
administrative rules, the City may suspend further development 
work on the site until such standards are met. 

5.    The City may require additional mitigation measures in 
erosion hazard areas, including, but not limited to, the restriction of 
major soil-disturbing activities associated with site development 
between October 15th 1st and April 15th 30th to meet the stated 
purpose contained in SMC 20.80.010 and 20.80.210. 

6.    The use of hazardous substances, pesticides and fertilizers in 
erosion hazard areas may be prohibited by the City of Shoreline.  

20.80.230 GEOLOGIC HAZARDS – Required buffer areas. 
 
A.    Buffers for geologic hazard area shall be maintained as undisturbed 
native vegetation consistent with SMC 20.80.090. Building and other 
improvement setbacks will be required in addition to buffers only as 
recommended by the qualified professional to allow for landscaping, 
access around structures for maintenance, and location of stormwater 
facilities at safe distances from geologic hazard areas where native 
vegetation is not necessary to reduce the risk of the hazard. 

B.    Required buffer widths for geologic hazard areas shall reflect the 
sensitivity of the hazard area and the risks associated with development 
and, in those circumstances permitted by these regulations, the type and 
intensity of human activity and site design proposed to be conducted on or 
near the area. 

BC.    In determining the appropriate buffer width, the City shall 
consider the recommendations contained in a geotechnical report required 
by these regulations and prepared by a qualified consultant professional.  

D.    For moderate and high landslide hazard areas, a qualified 
professional for geologic hazard areas shall determine whether buffers are 
required and the width of those buffers. 

CE.   For very high risk landslide hazard areas, the standard buffer shall 
be 50 feet from all edges of the landslide hazard area. Larger buffers may 
be required as needed to eliminate or minimize the risk to people and 
property based on a geotechnical report prepared by a qualified 
professional. The standard buffer may be reduced when geotechnical 
studies demonstrate that the reduction will not increase the risk of hazard 
to people or property, on or off site, however the minimum shall be 15 
feet.  

D.  Landslide hazard area buffers may be reduced to a minimum of 15 
feet when technical studies demonstrate that the reduction will not 
increase the risk of the hazard to people or property on- or off-site.  

E.    Landslide hazard areas and their associated buffers shall be placed 
either in a separate tract on which development is prohibited, protected by 
execution of an easement, dedicated to a conservation organization or 
land trust, or similarly preserved through a permanent protective 

 

 

Update dates for consistency 
with adopted stormwater 
manual standards. 

 

 

 

Sections reorganized for 
clarity and consistency of 
hazard type order. 

Provision A added to clarify 
requirement of undisturbed 
buffer verses setbacks 
recommended for safety. 

 

 

Correction of term used. 

Consultant recommended 
buffers for moderate or high 
hazard areas only when 
recommended by qualified 
professional because 
development can occur in 
these areas.  

Consultant recommended 
changes to text would apply 
standard buffers only to “very 
high” risk landslide hazard 
areas. 
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mechanism acceptable to the City. The location and limitations associated 
with the critical landslide hazard and its buffer shall be shown on the face 
of the deed or plat applicable to the property and shall be recorded with 
the King County Department of Recorder’s Office. and Elections. (Ord. 
398 § 1, 2006; Ord. 238 Ch. VIII § 3(C), 2000). 

20.80.240 Alteration. 
A.    The City shall approve, condition, or deny proposals in a geologic 
hazard area as appropriate based upon the effective mitigation of risks 
posed to property, health and safety. The objective of mitigation 
measures shall be to render a site containing a geologic hazard as safe as 
one not containing such hazard. Conditions may include limitations of 
proposed uses, modification of density, alteration of site layout and other 
appropriate changes to the proposal. Where potential impacts cannot be 
effectively mitigated to eliminate a significant risk to public health, safety 
and property, or important natural resources, the proposal shall be denied. 

B.    Very High Landslide Hazard Areas. Development shall be 
prohibited in very high landslide hazards areas or their buffers except as 
granted by a critical areas special use permit or a critical areas reasonable 
use permit. 

C.    Moderate and High Landslide Hazards.  

Alterations proposed to moderate and high landslide hazards or their 
buffers shall be evaluated by a qualified professional through the 
preparation of the geotechnical report. However, for proposals that 
include no development, construction, or impervious surfaces, the City, 
in its sole discretion, may waive the requirement for a geotechnical 
report. The recommendations contained within the geotechnical report 
shall be incorporated into the alteration of the landslide hazard area or 
their buffers. 

The geotechnical engineer and/or geologist preparing the report shall 
provide assurances that the risk of damage from the proposal, both on-site 
and off-site, are minimal subject to the conditions set forth in the report, 
that the proposal will not increase the risk of occurrence of the potential 
landslide hazard, and that measures to eliminate or reduce risks have been 
incorporated into the report’s recommendations. 

D.    Seismic Hazard Areas. 

1.    For one-story and two-story residential, a qualified 
professional shall conduct an evaluation of site response and 
liquefaction potential based on the performance of similar structures 
with similar foundation conditions; or 

2.    For all other proposals, the applicant shall conduct an 
evaluation of site response and liquefaction potential including 
sufficient subsurface exploration to determine the site coefficient for 
use in the static lateral force procedure described in the International 
Building Code. 

E.    Erosion Hazard Areas. 

1.    Up to 1,500 square feet may be cleared on any lot in an erosion 
hazard area without a permit, unless the site also contains another 

 

Updated department name. 

Move to new section 
20.80.224 Development 
Standards. 
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type of critical area or any other threshold contained in SMC 
20.50.320 would be exceeded. 

2.    All development proposals on sites containing erosion hazard 
areas shall include a temporary erosion and sediment control plan 
consistent with the requirements of the adopted surface water design 
manual and a revegetation plan to ensure permanent stabilization of 
the site. Specific requirements for revegetation plans shall be 
determined on a case-by-case basis during permit review and 
administrative guidelines shall be developed by the Department. 
Critical area revegetation plans may be combined with required 
landscape, tree retention, and/or other critical area mitigation plans 
as appropriate. 

3.    All subdivisions, short subdivisions or binding site plans on 
sites with erosion hazard areas shall comply with the following 
additional requirements: 

a.    Except as provided in this section, existing vegetation 
shall be retained on all lots until building permits are approved 
for development on individual lots; 

b.    If any vegetation on the lots is damaged or removed 
during construction of the subdivision infrastructure, the 
applicant shall be required to implement the revegetation plan 
in those areas that have been impacted prior to final inspection 
of the site development permit or the issuance of any building 
permit for the subject property; 

c.    Clearing of vegetation on individual lots may be allowed 
prior to building permit approval if the City of Shoreline 
determines that: 

i.    Such clearing is a necessary part of a large scale 
grading plan, 

ii.    It is not feasible to perform such grading on an 
individual lot basis, and 

iii.    Drainage from the graded area will meet water 
quality standards to be established by administrative rules. 

4.    Where the City of Shoreline determines that erosion from a 
development site poses a significant risk of damage to downstream 
receiving water, the applicant shall be required to provide regular 
monitoring of surface water discharge from the site. If the project 
does not meet water quality standards established by law or 
administrative rules, the City may suspend further development 
work on the site until such standards are met. 

5.    The City may require additional mitigation measures in 
erosion hazard areas, including, but not limited to, the restriction of 
major soil-disturbing activities associated with site development 
between October 15th and April 15th to meet the stated purpose 
contained in SMC 20.80.010 and 20.80.210. 

 

The Shoreline Municipal Code is current through Ordinance 701, and legislation passed through January 5, 2015.  

Attachment A  - CAO Subchapter 2

Page 42



Shoreline Municipal Code  
Title 20.80 CRITICAL AREAS 

 
Page 16/21 

6.    The use of hazardous substances, pesticides and fertilizers in 
erosion hazard areas may be prohibited by the City of Shoreline. (Ord. 
695 § 1 (Exh. A), 2014; Ord. 398 § 1, 2006; Ord. 352 § 1, 2004; Ord. 
324 § 1, 2003; Ord. 299 § 1, 2002; Ord. 238 Ch. VIII § 3(D), 2000). 

20.80.226  GEOLOGIC HAZARDS – Critical area report 
requirements.  

Critical area report requirements for geologically hazardous areas are 
generally met through submission to the Director of one or more geotechnical 
engineering reports. In addition to the general critical areas report 
requirements of SMC 20.80.110, critical areas reports for geologic hazard 
areas must meet the requirements of this section and Chapters 15.05 and 
20.70 as applicable. Critical areas reports for two or more types of critical 
areas must meet the report requirements for each relevant type of critical 
area. Geotechnical report(s) submitted for the purpose of critical areas review 
are required as necessary in addition to reports, data and other information 
mandated per SMC Titles 13 and 15. 

A. Preparation by a Qualified Professional.  A critical areas report 
for assessing potentially geologically hazardous area shall be 
prepared, stamped, and signed by a qualified geotechnical engineer 
or engineering geologist licensed in the state of Washington, with 
experience analyzing geologic, hydrologic, and ground water flow 
systems, and who has experience preparing reports for the relevant 
type of hazard consistent with the requirements of SMC 20.80.110. 
If mitigation measures are necessary, the report detailing the 
mitigation measures and design of the mitigation shall be prepared 
by a qualified professional with experience stabilizing geologic 
hazard areas with similar geotechnical properties and by a qualified 
vegetation ecologist, landscape architect or arborist with experience 
designing and monitoring vegetative stabilization of geologic 
hazard areas.  

B. Critical areas studies and reports on geologically hazardous areas 
shall be subject to third party review by a qualified professional 
under contract with the City will be required, at the applicant’s 
expense in any of the following circumstances:    
 
1. The project requires a critical area reasonable use permit, 
critical area special use permit, or shoreline variance application;  

2. A buffer reduction is proposed for a very high risk landslide 
hazard areas; or 

3.  Mitigation is proposed within a very high risk landslide hazard 
area for projects that are required following any alterations allowed 
in response to emergencies per SMC 20.80.030. 

 

 

 

 

Consultant Recommended 
adding report standards 
specific to geologic hazard 
areas. Commerce example 
code sections used with 
recommended report content 
adjusted per BAS memo. 

SMC 20.80.110 will be revised 
with general report 
requirements when general 
provision changes are drafted. 

 

 

Qualified professionals 
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C. Area Addressed in Critical Area Report. The following areas 
shall be addressed in a critical area report for geologic hazard areas:  

1. The project area of the proposed activity; and  

2. All geologic hazard areas within 200 feet of the project 
area or that have the potential to be affected by the 
proposal. 

D. Geologic Hazards Assessment. A critical area report for geologic 
hazard areas shall include a field investigation and contain an 
assessment of whether or not each type of geologic hazard 
identified in SMC 20.80.210 is present or not present and if the 
proposed development of the site will increase the risk of the hazard 
on or off site. These reports must include the following site- and 
proposal-related information at a minimum:  

1. Site and Construction Plans. The report shall include a 
copy of the site plans for the proposal, drawn at an 
engineering scale, showing:  

a. The type and extent of geologic hazard areas, any 
other critical areas, and buffers on, adjacent to, 
within 200 feet of, or that are likely to impact the 
proposal; 

b. Proposed development, including the location of 
existing and proposed structures, fill, significant 
trees to be removed, vegetation to be removed, 
storage of materials, and drainage facilities; 

c. The topography, in two-foot contours, of the 
project area and all hazard areas addressed in the 
report;  

d. Height of slope, slope gradient, and cross-section 
of the project area;  

e. The location of springs, seeps, or other surface 
expressions of ground water on or within 200 
feet of the project area or that have the potential 
to be affected by the proposal;  

f. The location and description of surface water on 
or within 200 feet of the project area or that have 
the potential to be affected by the proposal;  

g. All known faults within 200 feet of the project 
area, if any, or that have potential to affect or be 
affected by the proposal; and 

h. Clearing limits. 

2. Assessment of Geological Characteristics. The report 
shall include an assessment of the geologic characteristics 
of the soils, sediments, and/or rock of the project area and 
potentially affected adjacent properties, and a review of 
the site history regarding landslides, erosion, and prior 
grading. Soils analysis shall be accomplished in 

 

 

 

 

Proposed Geologic Hazards 
Assessment standards are 
based on Commerce example 
code with edits and 
recommended outline from 
consultant. Alternatively, the 
Washington State Department 
of Licensing has published 
Guidelines for Preparing 
Engineering Geology Reports 
in Washington, Department of 
Licensing, November 2006. 
This document could be 
referenced in lieu of inserting 
specific standards into the 
code. 
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accordance with accepted classification systems in use 
in the region. The assessment shall include, but not be 
limited to: 

a. A general description of the site vicinity and 
critical areas within at least 200 feet of the 
project site;  

b. A detailed overview of the field 
investigations, published data, and references; 
data and conclusions from past assessments of 
the site; and site-specific measurements, tests, 
investigations, or studies that support the 
identification of geologically hazardous 
areas; and 

c. A summary of the existing site conditions, 
including:  

i. the surface topography, existing 
features, and vegetation found in the 
project area and in all hazard areas 
addressed in the report; 

ii. surface and subsurface geology and 
soils to sufficient depth based on data 
from site-specific explorations;  

iii. geologic cross-section(s) displaying 
the critical design slope conditions;  

iv. surface and ground water conditions; 
and 

d. A description of the vulnerability of the site to 
seismic and other geologic events. 

 
3. Analysis of Proposal. The report shall contain a 

hazards analysis including a detailed description of the 
project, its relationship to the geologic hazard(s), and 
its potential impact upon the hazard area, the subject 
property, and affected adjacent properties. The hazards 
analysis component of the critical areas report shall 
include the following based on the type(s) of geologic 
hazard areas identified: 

a. An estimate of slope stability and the effect 
construction and placement of structures will 
have on the slope over the estimated life of the 
structure;  

b. An estimate of the bluff retreat rate that 
recognizes and reflects potential catastrophic 
events such as seismic activity or a one 
hundred-year storm event;  

c. Consideration of the run-out hazard of 
landslide debris and/or the impacts of 
landslide run-out on down slope properties.  

d. A study of slope stability including an 
analysis of proposed cuts, fills, and other site 
grading;  
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e. Recommendations for building siting 
limitations and buffers consistent with SMC 
20.80.230;  

f. An analysis of proposed surface and 
subsurface drainage, and the vulnerability of 
the site to erosion; and 

g. A complete discussion of the potential 
impacts of seismic activity on the site (for 
example, forces generated and fault 
displacement). 

 
4. Minimum Buffer and Building Setback. The report 

shall make a recommendation for the minimum buffer 
consistent with 20.80.230, or as recommended, and 
recommended drainage and building setback from any 
geologic hazard based upon the geotechnical analysis. 
Buffers must be maintained consistent with SMC 
20.80.090, however the qualified professional may 
recommend additional setbacks for drainage facilities 
or structures which do not have to be maintained as 
undisturbed native vegetation. 
 

5. Geotechnical Engineering Report. The technical 
information for a project within a landslide hazard area 
or seismic hazard area shall include a geotechnical 
engineering report prepared by a qualified geotechnical 
engineer that presents engineering recommendations 
for the following:  

a. Parameters for design of site improvements 
including appropriate foundations and 
retaining structures. These should include 
allowable load and resistance capacities for 
bearing and lateral loads, installation 
considerations, and estimates of settlement 
performance;  

b. Recommendations for drainage and 
subdrainage improvements;  

c. Earthwork recommendations including 
clearing and site preparation criteria, fill 
placement and compaction criteria, temporary 
and permanent slope inclinations and 
protection, and temporary excavation support, 
if necessary; and  

d. Mitigation of adverse site conditions 
including slope stabilization measures and 
seismically unstable soils, if appropriate. 

e. Additionally, a geotechnical engineering 
report for a seismic hazard area shall evaluate 
the physical properties of the subsurface soils, 
especially the thickness of unconsolidated 
deposits and their liquefaction potential. If it 
is determined that the site is subject to 
liquefaction, mitigation measures appropriate 
to the scale of the development shall be 
recommended and implemented. 
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6. Stormwater Pollution Prevention Plan (SWPPP). 
For any development proposal on a site containing an 
erosion hazard area, a stormwater pollution prevention 
plan (also known as an erosion and sediment control 
plan) shall be required. The SWPPP, in compliance 
with the requirements of SMC Chapter 13.10, shall be 
included in the critical area report or referenced if it is 
being prepared separately. 

 
E. Incorporation of Previous Study. Where a critical areas report 

that meets the requirements of SMC 20.80.226 has been 
prepared within the last five years for a specific site, and where 
the proposed land use activity and surrounding site conditions 
are unchanged, said report may be incorporated into the required 
critical areas report. The applicant shall submit a hazards 
assessment detailing any changed environmental conditions 
associated with the site. 
 

F. Mitigation of Long-Term Impacts. When hazard mitigation is 
required, the mitigation plan shall specifically address how the 
activity maintains or reduces the preexisting level of risk to the 
site and adjacent properties on a long-term basis (equal to or 
exceeding the projected lifespan of the activity or occupation). 
Proposed mitigation techniques shall be considered to provide 
long-term hazard reduction only if they do not require regular 
maintenance or other actions to maintain their function. 
Mitigation may also be required to avoid any increase in risk 
above the preexisting conditions following abandonment of the 
activity. 
 

G. Limited Report Requirements for Stable Erosion Hazard 
Areas. When recommended by the qualified professional for 
sites only overlain by erosion hazard areas with suitable slope 
stability, and no other type of critical area or buffer, detailed 
critical areas report requirements may be waived. Report 
requirements for stable erosion hazard areas may be met through 
construction documents that shall include at a minimum a 
stormwater pollution plan prepared in compliance with 
requirements set forth in SMC Chapter 13.10. 

 
 
20.80.250 GEOLOGIC HAZARDS – Mitigation performance 
standards and requirements. 
The following performance standards shall apply to any mitigations for 
development proposed within geologic hazard areas located within the 
City: 

A.    Relevant performance standards from SMC 20.80.080, 20.80.300, 
20.80.350 and 20.80.500 as determined by the City, shall be incorporated 
into mitigation plans. 

B.    The following additional performance standards shall be reflected 
in proposals within geologic hazard areas: 
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1.    Geotechnical studies shall be prepared by a qualified 
consultant professional to identify and evaluate potential hazards 
and to formulate mitigation measures. 

2.    Construction methods will reduce or not adversely affect 
geologic hazards. 

3.    Site planning should to minimize disruption of existing 
topography and natural vegetation. 

4.    Minimize Iimpervious surface coverage. should be minimized. 

5.    Replant Ddisturbed areas should be replanted as soon as 
feasible pursuant to an approved landscape plan. 

6.    Clearing and grading regulations as set forth by the City shall 
be followed. 

7.    The use of retaining walls that allow maintenance of existing 
natural slope areas are preferred over graded slopes. 

8.    Temporary erosion and sedimentation controls, pursuant to an 
approved plan, shall be implemented during construction.  

9.    Undevelopable geologic hazard areas larger than one-half acre 
shall be placed in a separate tract, provided this requirement does not 
make the lot nonconforming. 

10.    A monitoring program shall be prepared for construction 
activities permitted in geologic hazard areas. 

11.    A bond, guarantee or other assurance device approved by the 
City shall be posted to cover the cost of monitoring, maintenance 
and any necessary corrective actions. 

12.    Development shall not increase instability or create a hazard 
to the site or adjacent properties, or result in a significant increase in 
sedimentation or erosion. (Ord. 398 § 1, 2006; Ord. 238 Ch. VIII § 
3(E), 2000). 

Edits for term consistency and 
clarity. 
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MEMORANDUM 
 
   

To Juniper Nammi, AICP 
City of Shoreline 

File no 5-917-17855-0 
cc Paul Cohen 

City of Shoreline From Todd Wentworth, PE, LG  
Amec Foster Wheeler  
Environment & Infrastructure, Inc. 

 
 

Date May 29, 2015  
 
Subject Shoreline Geologic Hazards – Best Available Science 
 

The City of Shoreline is in the process of reviewing and updating its Critical Areas Ordinance (CAO), 
which specifies standards for protection of critical areas, including areas of geologic hazards. Under 
Washington’s Growth Management Act (GMA), and the Revised Code of Washington (RCW) 36.70A, 
protection of environmentally critical areas must take into account best available science (BAS). This 
memo provides a summary of the BAS relevant to Geologic Hazard Areas as regulated in the 
Shoreline Municipal Code (SMC) Sections 20.80.210 through 20.80.250. The intent is to summarize 
recent studies and to provide recommendations for updating the existing CAO where appropriate. 
This study focused on review of scientific articles, government agency guidance documents, and 
critical areas ordinances of other cities with similar geologic hazards. 

The Shoreline CAO recognizes three types of geologic hazards: 

• Landslide hazards, 

• Seismic hazards (earthquakes), and 

• Erosion hazards.  

These three hazards are discussed below.  
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LANDSLIDE HAZARDS  

This section summarizes the review of available and relevant studies pertaining to landslide hazards 
for the Puget Sound region in general and for Shoreline specifically. 

Puget Sound Wide Issues 
Landslides within the Puget Sound region have been studied for decades. Our research revealed that 
studies of landslide hazards within the Puget Sound region have focused almost entirely on the City of 
Seattle. The majority of landsliding in the region has been attributed to geologic, climatic, and human 
factors (Tubbs, 1975). Landslides have been associated with concentrated winter precipitation, steep 
slopes, and glacial soils that are susceptible to instability (Laprade and Tubbs, 2008). Our review 
identified the two most significant recent advances pertaining to landslide hazards: (1) the improved 
ability to identify historic landslides using light distance and ranging (LIDAR) imagery, which provides 
more detail than aerial photographs in highly vegetated areas; and (2) forecasting the occurrence of 
landslides based on cumulative rainfall totals.  

Identification of Landslide Hazard Areas 
Recent studies (Baum et al., 2007) demonstrate the improvements in identification of landslide hazard 
areas using LIDAR. Researchers have found that LIDAR provided a much more thorough delineation 
of previous landslide areas than aerial photography and site reconnaissance and identified many 
heavily vegetated or undeveloped sloping areas within Seattle that have the potential for landsliding. 
The City of Shoreline utilized LIDAR, obtained in 2002, to map landslide hazard areas, so the maps 
represent BAS. 

Development Issues in Landslide Hazard Areas 
New development or redevelopment of property near landslide hazard areas has become a more 
contentious issue as more property owners attempt to maximize the developable portions of their land 
within the constraints of the CAO code. Many jurisdictions require site-specific studies to assess site 
conditions, identify the potential impacts of development proposals in geologic hazard areas, evaluate 
the risks, and recommend mitigation. The site-specific information required to review development 
proposals qualifies as the best available science, both for providing relevant and accurate information 
about site conditions, and identifying the mitigation measures necessary to reduce the risk and 
impacts of a specific proposal, based on the criteria in Washington Administrative Code (WAC) 365-
195-905. Many jurisdictions do not have qualified geologists or geotechnical engineers on staff to 
determine the adequacy of site-specific CAO studies, and so they either require or have the option of 
a third-party independent geotechnical review. This peer-review process encourages BAS. Other 
cities in the region have detailed geotechnical report requirements in their CAO codes to improve the 
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review process. If the reporting requirements encourage improvement of the standard of practice, 
BAS is maintained. 

Conditions Unique to the City of Shoreline 
Recent geologic mapping of King County (Booth and Wisher, 2006) identifies the City as being 
underlain primarily by glacially derived or glacially overridden soils. Steep slopes are found where the 
highlands descend to Puget Sound and within natural drainages, such as ravines. These steep slopes 
are typically composed of looser alluvial soils or recessional outwash overlying denser glacial soils, 
such as glacial till or advance outwash. Landslides occur most commonly where a veneer of looser 
soils overlies the denser soils on steeply inclined hillsides. The definition of landslide hazard areas in 
the City’s CAO includes these types of areas, as well as, other areas that are potentially subject to 
risk of landslides due to geologic, topographic, and hydrologic conditions. Landslide hazard areas 
within the City of Shoreline occur predominantly along the western perimeter of the City, where the 
highlands descend to Puget Sound, or within steeply incised natural drainages, such as Boeing and 
McAleer Creeks.  

Review of Existing Regulations in the City of Shoreline 
Based on review of CAO codes of similar jurisdictions and our experience with other jurisdictions 
within Puget Sound, CAO codes, including the City of Shoreline’s, generally protect landslide hazard 
areas by establishing buffers from landslide hazards and restricting activities within buffers. The codes 
tend to become complex in describing details, such as conditions for exemptions, alterations, or buffer 
reductions. In some cases, key terms are not defined specifically, and this lack of precision has led to 
disputes.  

Exemptions 
Exempt Activities on Slopes: SMC 20.80.030(F) currently allows an exemption for activities occurring 
on small steep slopes up to 20 feet high. Some other jurisdictions offer a similar exemption for slopes 
up to 10 feet or 20 feet high, but not all do. It should be noted that in the Seattle Landslide Study 
(Seattle Public Utilities, 2001) database, about 15% of the reported landslides had occurred on slopes 
with a height of 20 feet or less. We recommend that the City consider eliminating the exemption for 
activities occurring on “small steep slopes.” As an alternative, the City may consider adjusting the 
definition of a very high landslide hazard, so that steep slopes less than 20 feet are not included.  

Partial Exemption: SMC 20.80.040(A)(2) allows additions of up to 750 square feet (area large enough 
to construct a three-car garage) to existing structures within a buffer. In terms of BAS, the exemption 
allows a decrease in critical area protection without mitigation (more impervious surface, loss of 
vegetation, increased loading, etc.). We recommend the City consider revising this partial exemption 
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so that structure modifications may be allowed based on recommendations from a site specific study 
of the potential for critical area impacts. 

Critical Area Maps  
According to SMC 20.80.020(A), critical area maps are adopted as part of the SMC. Critical areas are 
included as data layers in the City Geographic Information System (GIS). These maps identify general 
areas within the City that contain critical areas and alert the public and city officials of these general 
areas. They are not intended to define all critical areas precisely within the City. Site specific studies 
are necessary to determine if a particular parcel contains critical areas and to determine the extent of 
those areas. The maps currently used by the City serve this purpose sufficiently, in our opinion. 
Updating the maps based on more recent information could involve considerable effort and yield only 
minor changes. BAS may be more easily satisfied by the site-specific geologic mapping and reporting 
required for development near critical areas.  

Landslide Hazard Area Buffers 
SMC 20.80.230 requires a standard 50-foot buffer from all edges of a landslide hazard area. A 
standard buffer width of 50 feet has been adopted by many jurisdictions, although some jurisdictions 
require the buffer to be the vertical height of the slope or 50 feet, whichever is greater (Bainbridge 
Island, Edmonds). Based on review of available studies and our own experience, 50 feet from the top 
of the slope is a supportable standard buffer, because most landslides in the Puget Sound Area occur 
less than 50 feet from the top of the slope, and most landslides are not affected by site development 
that occurs more than 50 feet away from the top of the slope. Landslide impacts that extend more 
than 50 feet beyond the toe of the slope are more likely, but still not common. An extreme example of 
this would be the Oso Landslide in which the debris flow extended several hundred feet beyond the 
top of the slope (Keaton, et al, 2014). If a landslide occurs, it is possible for the debris flow to 
accumulate a distance of more than 50 feet away from the toe of the slope, depending on site-specific 
conditions. This potential extension of a debris flow may be the reason that some jurisdictions call for 
a buffer of half the vertical height. For the landslide hazards that exist in Shoreline, either standard 
buffer would be sufficient for most situations, in our opinion. 

Many jurisdictions, including the City, allow the standard buffer to be reduced based on findings from 
site-specific studies. This exception is recommended, since site-specific conditions are unique and 
site-specific studies represent BAS.  

Many jurisdictions require a building setback from the buffer, typically 15 feet. Shoreline does not 
have a building setback requirement, however site specific studies could recommend different forms 
of buffers, such as an no disturbance buffer, and an additional buffer for structures.  
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The Shoreline Municipal Code provides no definition as to what constitutes the “edge” of a landslide 
hazard area. Alternatively, we recommend establishing the buffer from the “top” and “toe” of landslide 
hazard areas related to steep topography and geology. The flanks or sides of landslide hazard areas 
are already defined in the following ways:  

• If the classification is based on previous landslide activity, the flanks can be mapped by the 
boundary between disturbed and undisturbed ground. 

• If the classification is based on the slope angle, then at any point on the ground, the steepest 
slope can be measured ascending and descending from that point to determine if that point is 
within a landslide hazard area. In other words, the elevation contours can be measured at 
various locations on a site map to fully define the landslide hazard area.  

The top and toe definition is discussed below.  

Code Definitions 
1. Slope 
Steep slopes are currently defined in SMC 20.20.046 S definitions. We recommend moving the 
definitions to be part of the landslide hazard definition in SMC 20.80.220 in order to be near the 
relevant part of the ordinance. The definition of slope should also be more specific. The “toe” and “top” 
of slope are currently defined as a “distinct topographic break in a slope.” However, distinct 
topographic break is ambiguous and should be defined in a measureable way to minimize differing 
interpretations. For example, the following sentence could be added to clarify the definition: “A distinct 
topographic break is an area that extends at least 15 feet horizontally away from the slope and that 
slopes less than 15%.” The distance of 15 feet is suggested because it is the same distance as the 
minimum buffer. This definition is displayed in the figure below.  To delineate steep slopes classified 
as very high hazards, the definition could be modified to read, “A distinct topographic break is an area 
that extends at least 15 feet horizontally away from the slope and that slopes less than 40%.” 

2. Geologist 
SMC 20.20.022(G) defines “Geologist” as a person who has earned at least a Bachelor of Science 
degree in the geological sciences from an accredited college or university or who has equivalent 
educational training and at least four years of professional experience. We recommend updating the 
definition to “A professional geologist licensed in the State of Washington.” The licensing of geologists 
became a requirement in the State of Washington in 2000 (WAC 308-15) and is not currently reflected 
in the definition.  
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Site-Specific Studies by Qualified Professionals 
Shoreline requires site-specific critical areas studies to be performed by qualified professionals, and 
the City created an approved list of qualified professionals based on consultants submitting their 
credentials, experience, and sample reports for review. This is a suitable method to identify experts 
and request a sufficient scope of study, even though it is not a common practice among other cities. 

SMC 20.80.240(C) states that alterations to moderate and high landslide hazards should be evaluated 
by a qualified professional through preparation of a geotechnical report. The SMC then goes on, 
however, to state that the City may waive the requirement for a geotechnical report at its sole 
discretion. In our opinion, this statement could lead to the appearance of inconsistent decisions by the 
City regarding alterations of critical areas. We recommend that alterations always be evaluated by a 
qualified professional with the City’s understanding that the type of alteration and site conditions will 
determine the scope of the evaluation. In other words, some studies might be submitted as a short 
letter, while others might need detailed engineering analysis and data to evaluate the proposed 
alteration. For cases where the City may have granted a waiver in the past, they should expect to see 
a relatively brief geotechnical report, such as a site reconnaissance letter.  

Although the City has published detailed Geotechnical Report Guidelines, the guidelines are for 
general site development and do not specifically discuss critical areas. We understand that the City 
would like to add report guidelines to the critical area ordinance. In the critical areas codes for other 
jurisdictions, there are general critical area report requirements, and then additional requirements 
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specifically for geologic hazards. Provided below are recommended report requirements for geologic 
hazards.  

• Site Plan. This should be a map of the site, drawn at an engineering scale, with topographic 
contours, that displays the existing conditions and proposed development. The critical areas 
and buffers should be shown on the map. 

• A general description of the site vicinity and critical areas within at least 200 feet of the project 
site.  

• A general description of the proposed development.  

• Description of the site-specific field investigations; exploration logs and laboratory testing 
results should be included in the report. 

• A summary of the existing site conditions, including:  

− The surface topography, existing features, and vegetation;  

− Soil types to a sufficient depth; and 

− Groundwater conditions.  

• Analysis of surface and subsurface drainage and the potential for erosion. 

• Assessment of the seismic conditions, including design ground motions and the susceptibility 
for liquefaction.  

• For very high landslide hazard areas:  

− A geologic cross-section displaying the critical design slope conditions; 

− Slope stability analysis in accordance with the City’s Geotechnical Report Guidelines that 
considers existing conditions and the proposed development;  

− If the area is a coastal bluff, an estimate of the bluff retreat rate that recognizes and 
reflects potential episodic and catastrophic events; and 

− An estimate of the impacts of landslide debris flow run-out and accumulation. 

• Analysis of impacts due to the development near the critical area, and potential impacts to the 
development from the critical area.  

• Recommended critical area buffers. There could be more than one recommended buffer, such 
as a no disturbance buffer and an additional buffer for structures. 

• A stormwater pollution prevention plan (also known as an erosion control plan) should be 
described, or should be referenced if it is being prepared separately.  
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• Geotechnical engineering recommendations for proposed grading and structures according to 
the City’s Geotechnical Report Guidelines.  

These report requirements for site specific studies will encourage BAS and represent the standard of 
practice (Bainbridge Island, Edmonds, Sammamish).   

Many jurisdictions require independent third-party review of geotechnical reports to assure that the 
study meets the code and achieves the current standard of practice as a minimum, which is a way of 
achieving BAS (WAC 365-195-905). In our experience, such review is warranted when the jurisdiction 
employs no qualified engineers or geologists on staff to determine completeness and adequacy of the 
reports. This review is needed because in many cases developers may try to minimize the cost of the 
study, and thus the scope of work is reduced and may not be sufficient. The cost of third-party review 
is usually administered by the City and borne by the applicant.  

SEISMIC HAZARDS  

“Seismic hazard areas are lands that, due to a combination of soil and groundwater conditions, are 
subject to severe risk of ground shaking, subsidence or liquefaction of soils during earthquakes” 
(SMC 20.80.220(B)). The two components that cause earthquake damage are strong ground motions 
and loose saturated soils that lose strength during ground motion. 

Puget Sound-Wide Issues 
All of western Washington is generally at risk of strong ground motions resulting from movement of 
tectonic plates in the Cascadia Subduction Zone. Geologic studies have documented large 
earthquakes in the past, such as the estimated magnitude 9.0 earthquake that occurred 
approximately 300 years ago. This earthquake was located near the Washington coast and relatively 
deep below the surface (Washington DNR, Earthquakes in Washington). Shallow crustal movement 
along the Seattle Fault represents another potential source of strong ground motion. The Seattle Fault 
crosses Seattle in an east-west direction from near Alki Beach along I-90 toward Bellevue (Johnson et 
al., 2004). Geologic studies indicate that surface movement along the Seattle Fault caused an 
earthquake with an estimated magnitude of 7.5 approximately 1,000 years ago (Washington DNR, 
Earthquakes in Washington). An earthquake from the Seattle Fault could cause ground motions that 
are just as strong as that caused by a subduction zone earthquake, because the Seattle Fault is 
closer to the City of Shoreline and closer to the ground surface. Ground motions could also derive 
from other crustal faults, such as the magnitude 6.0 Nisqually Earthquake in 2001. 

Some land areas are more susceptible to earthquake damage due to local ground conditions. Loose, 
saturated, cohesionless soils tend to experience the most severe ground shaking during an 
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earthquake. When shaken, these soils lose strength and can settle, crack and deform. Some soils will 
lose strength to the point of behaving like a liquid, in a process called liquefaction. The loss of soil 
strength damages structures that had been supported by these soils (Washington DNR, Earthquakes 
in Washington).  

These ground conditions are usually located in low-lying areas with recent deposits of unconsolidated 
soils (alluvial or fluvial soils, or artificial fills) combined with shallow groundwater. Areas with peat 
deposits are also a hazard, because ground motions can cause large permanent deformations of peat 
deposits (Palmer et al., 2004)  

Conditions Unique to the City of Shoreline  
The most significant BAS document for seismic hazard areas for Shoreline is the Liquefaction 
Susceptibility and Site Class Maps of Washington State, By County (Palmer et al., 2004). These maps 
and report were prepared by the Washington State Department of Natural Resources (DNR) primarily 
to describe the location and extent of earthquake hazards in Washington State. One of the stated 
purposes of the maps was to provide an information source for local officials: 

Local jurisdictions can use these maps to delineate earthquake hazard areas and enforce 
critical areas ordinances as required by the State Growth Management Act. Also, local building 
officials will be able to use these maps to help delineate areas requiring thorough geotechnical 
investigation in their enforcement of state and local building codes. (Palmer et al., 2004)  

Shoreline is located within the area of detailed study on the Liquefaction Susceptibility Map of King 
County, Washington. The detailed map area is based on 1:24,000-scale geologic mapping. 
Quantitative engineering analysis was utilized to characterize the risk of liquefaction. The analytical 
methods have been validated by reports of liquefaction during previous earthquakes in the Puget 
Sound region. More recent and improved engineering analytical methods were used for the detailed 
map area, as compared to previously published maps.  

Another important document is the 2008 U.S. Geological Survey (USGS) National Seismic Hazard 
Maps (Peterson et. al., 2008). These maps provide several different probabilities of earthquake 
ground motions, which are used in seismic provisions of building codes, insurance rate structures, risk 
assessments, and other public policy. The abstract and web site states that “national seismic maps 
represent our assessment of the ‘best available science’ in earthquake hazards estimation for the 
United States” (Peterson et al., 2008). 

The following engineering manuals are routinely updated to address potential seismic ground motions 
for the design of buildings and other structures. They provide engineering design values based on the 
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2008 USGS National Seismic Hazard Maps probabilistic and deterministic ground motion parameters 
for designing structures.  

• Recommended Seismic Provisions for New Buildings and Other Structures, FEMA P-750 
(“2009 NEHRP Provisions”) (NEHRP, 2009); 

• 2010 Minimum Design Loads for Buildings and Other Structures, ASCE 7-10 (“2010 ASCE-7 
Standard”) (ASCE, 2010); and  

• 2012 International Building Code (International Code Council, 2012). 

These three similar manuals represent the best available engineering for seismic design of structures.  

The 2006 Geologic Map of King County is another BAS document (Booth & Wisher, 2006). It shows 
detailed soil types and the zone of the Seattle Fault. The purpose of the map is for more general 
geology uses, but it appears to be consistent with the 2004 Liquefaction Susceptibility Map in terms of 
the location of soil types susceptible to liquefaction and the location of peat deposits. 

Review of Existing Regulations in the City of Shoreline  
Definition  
The current CAO definition of seismic hazard areas provides a general description of the type of 
ground conditions mapped as seismic hazard areas. However, the terminology is not consistent with 
geologic maps of these hazards. For example, the use of the word “severe” could cause some 
interpretive arguments since that word is not used on the maps. It would be more specific and legally 
defendable to use a definition that correlates directly with the BAS geologic map, such as “Those 
areas mapped as moderate to high and high liquefaction susceptibility and peat deposits on the 
Liquefaction Susceptibility Map of King County, Washington, Washington Division of Geology and 
Earth Sciences, OFR 2004-20, Palmer, Stephen, et al., September, 2004.” 

Map 
Currently the City’s Generalized Liquefaction Susceptibility Map uses preliminary data from the 
Washington State DNR from 1993. Amec Foster Wheeler recommends using Palmer et al.’s (2004) 
liquefaction susceptibility map. It is based on more detailed geologic mapping and improved 
engineering analysis (BAS) as compared to previous maps, including the King County 
Environmentally Sensitive Areas Map. The geospatial data for the map are available from the DNR 
web site, so this information could be incorporated into the City’s GIS.  
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Standards  
The City of Shoreline CAO states that development proposals in seismic hazard areas must follow the 
International Building Code (IBC). By linking the CAO to the current building codes, the City has 
maintained BAS in the CAO for seismic hazard areas. This is because building permits in seismic 
hazard areas require detailed, site-specific investigation (BAS) and project-specific mitigation 
measures (best available engineering) to reduce the risk of damage to structures. 

EROSION HAZARDS  

Soil erosion is the removal of soil from its original location by wind, water, ice, or gravity (Ecology, 
2011). Four principal factors of soil erosion are soil characteristics, climate, topography, and ground 
cover (Goldman et al., 1986). Erosion is typically associated with sedimentation, which is the settling 
of soil particles in water by gravity (Ecology, 2011). Because of impacts associated with erosion and 
sedimentation, erosion and sedimentation control (ESC) plans are typical requirements for ground-
disturbing construction throughout Western Washington. Additionally, many jurisdictions limit activities 
that can contribute to erosion and sedimentation.  

Impacts of Erosion and Sedimentation  
The impacts of erosion and sedimentation are understood to include (Ecology, 2011): 

• Nutrient loading from phosphorus and nitrogen, which are attached to soil particles and 
transported to lakes and streams, produce eutrophication and changes in water pH, which can 
lead to algal blooms and oxygen depletion that cause fish kills. 

• Eroded soil particles decrease the viability of macroinvertebrates and food-chain organisms 
and impair the feeding ability of aquatic animals; they also clog gill passages of fish and 
reduce photosynthesis. 

• Sediment-clogged gravel diminishes fish spawning and can smother eggs or young fry. 

• Natural, nutrient-rich topsoils erode, making re-establishment of vegetation difficult without 
applying soil amendments and fertilizers.  

• Silt fills culverts and storm drains, decreasing capacities and increasing flooding and 
maintenance requirements.  

• Detention facilities fill rapidly with sediment, decreasing storage capacity and increasing 
flooding.  

• Sediment clogs infiltration devices, causing failure.  

• Shallow areas in lakes form rapidly, resulting in growth of aquatic plants and reduced usability.  
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• Water treatment for domestic uses becomes more difficult and costly.  

• Turbid water replaces aesthetically pleasing, clear, clean water in streams and lakes.  

Erosion Hazard Map  
Erosion hazard areas are included as a data layer in the City Geographic Information System (GIS). 
The data appears to be from King County, which is probably from the 1952 Soil Survey of King 
County (US Dept. of Agriculture, 1952). We were unable to find any updated soil survey for the City of 
Shoreline. As stated above, the map should be used as a general indicator of erosion hazard areas. 
By using the definition of erosion hazard areas, site specific studies can determine if erosion hazard 
areas are present.  

Erosion and Sedimentation Control  
Based on review of neighboring jurisdictions’ CAOs and Amec Foster Wheeler’s experience with other 
jurisdictions across Puget Sound, we have found the following typical main regulatory protections for 
erosion hazard areas: 

• Requirements to prepare and implement a Stormwater Pollution Prevention Plan (SWPPP) for 
land-disturbing activities; 

• Restrictions on developable land; 

• Seasonal restrictions on clearing and grading; 

• Requirements to control stormwater discharges; and  

• Vegetation management requirements.  

To address erosion and sedimentation impacts, grading and stormwater codes of agencies and 
municipalities require preparation of a SWPPP before grading permits are issued. Such plans are 
prepared based upon the requirements of the adopted Surface Water Design Manual. If the area of 
ground disturbance exceeds one acre, then a National Pollutant Discharge Elimination System 
(NPDES) permit is also required. Projects seeking NPDES permit coverage typically conform to the 
conditions of the Department of Ecology’s (Ecology) Construction Stormwater General Permit 
(CSWGP), which include implementation of a SWPPP and protocols for monitoring site discharges for 
compliance with water quality standards. 

Minimum requirements and best management practices (BMPs) for SWPPP s are established by the 
Washington State Department of Ecology in the Stormwater Management Manual for Western 
Washington (Stormwater Manual; Ecology, 2012); municipalities typically adopt these minimum 
requirements and BMP design standards, or their equivalents, as part of their stormwater 
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management requirements for site development. The City of Shoreline has adopted the Stormwater 
Manual and the Low Impact Technical Guidance Manual for Puget Sound (LID Manual; Washington 
State University and Puget Sound Partnership, 2012). The City also encourages the use of emerging 
technologies that are part of the Washington Department of Ecology’s Technology Assessment 
Protocol (TAPE). These BMPs, together with the erosion and sedimentation control BMPs of the 
Stormwater Manual, constitute the BAS for prevention of erosion and the treatment of sediment-laden 
runoff.  

Wet Season Restrictions  
It is not unusual to have seasonal requirements for clearing and grading stated in critical areas codes, 
or in stormwater codes that are referenced by critical area codes. Ecology (2011) states that for 
Western Washington, soils must not remain exposed and unworked for more than 7 days during the 
dry season (May 1 – September 30), and for no more than 2 days during the wet season (October 1 – 
April 30). The City of Shoreline CAO states that the City may restrict major earthwork between 
October 15 and April 15 (SMC 20.80.240 E. 5). These dates are reasonable and similar to other 
jurisdictions; for example, the City of Seattle restricts activities between October 31 and April 1(Seattle 
Municipal Code, Bellevue Municipal Code).  

RECOMMENDED CHANGES TO THE CURRENT CODE 
Table 1 presents a list of recommended changes to the existing Shoreline Municipal Code.  

Table 1 Recommended Changes to the Critical Areas Code, Geologic Hazards 

Code  Recommended Changes Reasons 
20.20.022(G) Definitions Revise the definition of Geologist to: 

Professional geologist licensed in 
the State of Washington 

Geologists are now licensed by the State for 
the purposes of providing the services 
described in this CAO. Requiring studies by 
licensed geologists and engineers utilizes 
BAS. 

20.20.046(S) Definitions Delete the definition of Steep Slope 
Hazard Areas in this section. 

Term not used anywhere else in the Code; 
top and toe of slope defined in Critical Area 
chapter. 

20.80.030 Exemptions Delete the exemption for small steep 
slopes up to 20 feet high.  

Landslides have been documented on 
slopes less than 20 feet high. 

20.80.040(A)(2) Partial 
Exemptions 

Revise this to say structural 
modifications may be allowed based 
on recommendations from a site 
specific study of the potential for 
critical area impacts.  

The current exemption increases the impact 
to the critical area buffer without mitigation.  
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Table 1 Recommended Changes to the Critical Areas Code, Geologic Hazards 

Code  Recommended Changes Reasons 
20.80.220 Insert the slope definition here 

where Landslide Hazard Areas are 
classified. Revise to define “distinct 
topographic break.” 

The current definition of steep slopes does 
not provide a measurable way to determine 
a “distinct topographic break” in the slope. A 
precise definition is needed in order to 
determine the critical area and buffer 
locations.  

20.80.220 (B) Seismic 
Hazard Areas 

Update the definition and data 
source for the map to be consistent 
with Palmer et al., 2004.  

Using the updated map will represent BAS 
and provide a clear definition of a seismic 
hazard area. 

20.80.240(C) Alterations Delete the sentence that allows the 
City to waive the requirement for a 
geotechnical report.  

To avoid the appearance of arbitrary 
waivers, require a critical area study, but 
understand that the necessary scope of the 
study will depend on the proposed alteration 
and the site conditions.  
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Example Code Provisions for Designating and 
Protection Critical Areas  

Title X 
Critical Areas 

Chapter X.10 General Provisions  
Chapter X.20 Wetlands  
Chapter X.30 Critical Aquifer Recharge Areas  
Chapter X.40 Frequently Flooded Areas  
Chapter X.50 Geologically Hazardous Areas  
Chapter X.60 Fish and Wildlife Habitat Conservation Areas 

Chapter X.10 
General Provisions 

Purpose and General Provisions 
X.10.010 Purpose 
X.10.020 Authority 
X.10.030 Relationships to Other Regulations 
X.10.040 Administrative Procedures 
X.10.050 Fees 
X.10.060 Severability 
X.10.070 Administrative Rules 
X.10.080 Interpretation 
X.10.090 Jurisdiction – Critical areas 
X.10.100 Protection of Critical Areas 

Best Available Science 
X.10.110 Best Available Science 

Applicability, Exemptions, and Exceptions 
X.10.120 Applicability 
X.10.130 Exemptions 
X.10.140 Exceptions – Public Agency and Utility 
X.10.150 Exceptions – Reasonable Use  

Allowed Activities 
X.10.160 Allowed Activities 

Critical Area Review Process 
X.10.170 General Requirements 
X.10.180 Critical Area Preapplication Consultation 
X.10.190 Critical Area Identification Form 
X.10.200 Public Notice and Initial Determination 

Critical Area Report 
X.10.210  Critical Area Report – Requirements 
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X.10.220 Critical Area Report – Modifications to 
Requirements 

X.10.230 Mitigation Requirements 
X.10.240 Mitigation Sequencing 
X.10.250 Mitigation Plan Requirements 
X.10.260 Innovative Mitigation 

Determination Process 
X.10.270 Determination 
X.10.280 Review Criteria 
X.10.290 Favorable Determination 
X.10.300 Unfavorable Determination 
X.10.310 Completion of the Critical Area Review 
X.10.320 Appeals 

Variances 
X.10.330 Variances 

Unauthorized Alterations and Enforcement 
X.10.340 Unauthorized Critical Area Alterations and 

Enforcement 

General Critical Area Protective Measures 
X.10.350 Critical Area Markers and Signs 
X.10.360 Notice on Title 
X.10.370 Native Growth Protection Areas 
X.10.380 Critical Area Tracts 
X.10.390 Building Setbacks 
X.10.400 Bonds to Ensure Mitigation, Maintenance, and 

Monitoring 
X.10.410 Critical Area Inspections 

PURPOSE AND GENERAL PROVISIONS 

X.10.010 Purpose 
A. The purpose of this Title is to designate and classify ecologically sensitive 

and hazardous areas and to protect these areas and their functions and values, while 
also allowing for reasonable use of private property.   

B. This Title is to implement the goals, policies, guidelines, and requirements 
of the [city/county] comprehensive plan and the Growth Management Act. 

C. The [city/county] finds that critical areas provide a variety of valuable and 
beneficial biological and physical functions that benefit the [city/county] and its 
residents, and/or may pose a threat to human safety or to public and private 
property.  The beneficial functions and values provided by critical areas include, 
but are not limited to, water quality protection and enhancement, fish and wildlife 
habitat, food chain support, flood storage, conveyance and attenuation of flood 
waters, ground water recharge and discharge, erosion control, wave attenuation, 
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protection from hazards, historical, archaeological, and aesthetic value protection, 
and recreation.  These beneficial functions are not listed in order of priority. 

D. Goals.  By limiting development and alteration of critical areas, this Title 
seeks to: 

1. Protect members of the public and public resources and facilities from
injury, loss of life, or property damage due to landslides and steep
slope failures, erosion, seismic events, volcanic eruptions, or flooding;

2. Maintain healthy, functioning ecosystems through the protection of
unique, fragile, and valuable elements of the environment, including
ground and surface waters, wetlands, and fish and wildlife and their
habitats, and to conserve the biodiversity of plant and animal species;

3. Direct activities not dependent on critical areas resources to less
ecologically sensitive sites and mitigate unavoidable impacts to critical
areas by regulating alterations in and adjacent to critical areas; and

4. Prevent cumulative adverse environmental impacts to water quality,
wetlands, and fish and wildlife habitat, and the overall net loss of
wetlands, frequently flooded areas, and habitat conservation areas.

E. The regulations of this Title are intended to protect critical areas in 
accordance with the Growth Management Act and through the application of the 
best available science, as determined according to WAC 365-195-900 through 365-
195-925, and in consultation with state and federal agencies and other qualified 
professionals. 

F. This Title is to be administered with flexibility and attention to site-
specific characteristics.  It is not the intent of this Title to make a parcel of property 
unusable by denying its owner reasonable economic use of the property or to 
prevent the provision of public facilities and services necessary to support existing 
development and planned for by the community without decreasing current service 
levels below minimum standards.1  

G. The [city/county]’s enactment or enforcement of this Title shall not be 
construed for the benefit of any individual person or group of persons other than 
the general public. 

X.10.020 Authority 
A. As provided herein, the [director] is given the authority to interpret and 

apply, and the responsibility to enforce this Title to accomplish the stated purpose.  

B. The [city/county] may withhold, condition, or deny development permits 
or activity approvals to ensure that the proposed action is consistent with this Title. 

1 See RCW 36.70A.020(12). 

Throughout this example 
ordinance, authority is 
generally given to the 
“director” of the planning 
and community 
development department.  
Depending on the 
organization of the 
jurisdiction and 
department, authority may 
be placed with the 
administrator, manager, 
hearing examiner, or other 
individual or body charged 
with implementing these 
regulations. 

These goals should be 
cross-referenced with the 
jurisdiction’s 
comprehensive plan goals 
and policies, as well as 
with applicable county-
wide planning policies. 
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X.10.030 Relationship to Other Regulations 
A. These critical areas regulations shall apply as an overlay and in addition to 

zoning and other regulations adopted by the [city/county].   

B. Any individual critical area adjoined by another type of critical area shall 
have the buffer and meet the requirements that provide the most protection to the 
critical areas involved.  When any provision of this Title or any existing regulation, 
easement, covenant, or deed restriction conflicts with this Title, that which 
provides more protection to the critical areas shall apply.  

C. These critical areas regulations shall apply concurrently with review 
conducted under the State Environmental Policy Act (SEPA), as locally adopted.  
Any conditions required pursuant to this Title shall be included in the SEPA review 
and threshold determination.    

D. Compliance with the provisions of this Title does not constitute 
compliance with other federal, state, and local regulations and permit requirements 
that may be required (for example, Shoreline Substantial Development Permits, 
Hydraulic Permit Act (HPA) permits, Section 106 of the National Historic 
Preservation Act, U.S. Army Corps of Engineers Section 404 permits, National 
Pollution Discharge Elimination System permits).  The applicant is responsible for 
complying with these requirements, apart from the process established in this Title. 

X.10.040 Administrative Procedures.  The administrative procedures 
followed during the critical area review process shall conform to the standards and 
requirements of the [city/county development regulations].  This shall include, but 
not be limited to, timing, appeals, and fees associated with applications covered by 
this Title.   

X.10.050 Fees 
A. The [city/county] by resolution shall establish fees for filing of a critical 

area identification form, critical area review processing, and other services 
provided by the [city/county] as required by this Title.  These fees shall be based 
on the anticipated sum of direct costs incurred by the [city/county] for any 
individual development or action and may be established as a sliding scale that will 
recover all of the [city/county] costs including the enforcement of these code 
provisions.  Basis for these fees shall include, but not be limited to, the cost of 
engineering and planning review time, cost of inspection time, costs for 
administration, and any other special costs attributable to the critical area review 
process. 

B. Unless otherwise indicated in this Title, the applicant shall be responsible 
for the initiation, preparation, submission, and expense of all required reports, 
assessment(s), studies, plans, reconnaissance(s), peer review(s) by qualified 
consultants, and other work prepared in support of or necessary to review the 
application. 

X.10.060 Severability.  If any clause, sentence, paragraph, section, or part 
of this Title or the application thereof to any person or circumstances shall be 
judged by any court of competent jurisdiction to be invalid, such order or judgment 
shall be confined in its operation to the controversy in which it was rendered.  The 

Whether to make review 
costs the responsibility of 
the applicant is a local 
decision.  However, the 
jurisdiction should make 
clear what costs might be 
involved, especially if costs 
of an outside consultant 
are to be passed on.  
Jurisdictions may want to 
include a multistep fee 
schedule to recognize the 
difference between large 
and small sites/projects. 

Some general provisions 
may already be in the 
adopted zoning code and 
may be referenced here 
rather than restated. 

See Appendix H for 
information on related 
state and federal laws for 
the nearshore habitat. 

Jurisdictions may choose 
to review critical areas 
concurrent with other 
permits, such as shoreline 
development or HPA 
permits, and require 
applicants to submit a 
combined application of 
environmental information 
or a Joint Aquatics Review 
Permit Application 
(JARPA). 

Attachment C - GMS Critical Areas Appendix A 
Sample Code Provisions

Page 72



decision shall not affect or invalidate the remainder of any part thereof and to this 
end the provisions of each clause, sentence, paragraph, section, or part of this law 
are hereby declared to be severable. 

X.10.070 Administrative Rules.  Applicable departments within the 
[city/county] are authorized to adopt such administrative rules and regulations as 
necessary and appropriate to implement this Title and to prepare and require the 
use of such forms as necessary for its administration.  

X.10.080 Interpretation.  In the interpretation and application of this 
ordinance, the provisions of this Title shall be considered to be the minimum 
requirements necessary, shall be liberally construed to serve the purpose of this 
ordinance, and shall be deemed to neither limit nor repeal any other provisions 
under state statute. 

X.10.090 Jurisdiction – Critical Areas 
A. The [city/county] shall regulate all uses, activities, and developments 

within, adjacent to, or likely to affect, one or more critical areas, consistent with the 
best available science and the provisions herein. 

B. Critical areas regulated by this Title include: 

1. Wetlands as designated in Wetlands [Chapter X.20];

2. Critical aquifer recharge areas as designated in Critical Aquifer
Recharge Areas [Chapter X.30];

3. Frequently flooded areas as designated in Frequently Flooded Areas
[Chapter X.40];

4. Geologically hazardous areas as designated in Geologically Hazardous
Areas [Chapter X.50]; and

5. Fish and wildlife habitat conservation areas as designated in Fish and
Wildlife Habitat Conservation Areas [Chapter X.60].

C. All areas within the [city/county] meeting the definition of one or more 
critical areas, regardless of any formal identification, are hereby designated critical 
areas and are subject to the provisions of this Title. 

D. Areas Adjacent to Critical Areas Subject to Regulation.  Areas 
adjacent to critical areas shall be considered to be within the jurisdiction of these 
requirements and regulations to support the intent of this Title and ensure 
protection of the functions and values of critical areas.  Adjacent shall mean any 
activity located: 

1. On a site immediately adjoining a critical area;

2. A distance equal to or less than the required critical area buffer width
and building setback;

“Adjacent” is used as a 
way to allow for various 
inclusion distances, rather 
than rely on a single 
arbitrary distance for all 
critical areas. 
Jurisdictions with several 
types of critical areas will 
find that this allows the 
regulations to be applied 
to site-specific conditions.  
The distances included 
should be the maximums 
that might be encountered 
and should be based on the 
best available science. 

Jurisdictions with few 
critical areas may prefer 
to use the alternative 
shown on the next page. 
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3. A distance equal to or less than one-half mile (2,640 feet) from a bald
eagle nest;2

4. A distance equal to or less than three hundred (300) feet upland from a
stream, wetland, or water body;3

5. Within the floodway, floodplain, or channel migration zone; or

6. A distance equal to or less than two hundred (200) feet from a critical
aquifer recharge area. 4

Alternative Option 
A. The [city/county] shall regulate all uses within [ ____ feet] of, or that are 

likely to affect, one or more critical areas, consistent with the best available science 
and the provisions herein.5 

X.10.100 Protection of Critical Areas 
Any action taken pursuant to this Title shall result in equivalent or greater 

functions and values of the critical areas associated with the proposed action, as 
determined by the best available science.  All actions and developments shall be 
designed and constructed in accordance with Mitigation Sequencing [Section 
X.10.240] to avoid, minimize, and restore all adverse impacts.  Applicants must 
first demonstrate an inability to avoid or reduce impacts, before restoration and 
compensation of impacts will be allowed.  No activity or use shall be allowed that 
results in a net loss of the functions or values of critical areas.  

BEST AVAILABLE SCIENCE 

X.10.110 Best Available Science 
A. Protect Functions and Values of Critical Areas With Special 

Consideration to Anadromous Fish.  Critical area reports and decisions to 
alter critical areas shall rely on the best available science to protect the functions 
and values of critical areas and must give special consideration to conservation or 
protection measures necessary to preserve or enhance anadromous fish, such as 
salmon and bull trout, and their habitat.6   

2 Distance of 2,640 feet is based on the Washington Department of Fish and Wildlife’s 
Management Recommendations for Washington’s Priority Species, Volume IV:  Birds, 
2000. 
 3 Distance of three hundred (300) feet is based on maximum recommended riparian 
habitat area width from Washington Department of Fish and Wildlife’s Management 
Recommendations for Washington’s Priority Habitats:  Riparian, 1997. 
 4 Distance of two hundred (200) feet is a suggested distance to ensure that activities 
within the critical aquifer recharge area are included under the application of this Title, 
even when the exact boundaries of the critical aquifer recharge area are not known at the 
time of application. 
 5 This distance should be the maximum possible buffer/zone width that might occur 
within the jurisdiction.  Many priority habitat species require regulation of uses within 
several hundred feet.  At a minimum, it is suggested that this distance not be less than three 
hundred (300) feet to account for buffers/zones that may be required for wetlands and 
riparian habitat areas.  

6 See RCW 36.70A.172(1). 

Refer to the Citations of 
Recommended Sources of 
Best Available Science for 
Designating and Protecting 
Critical Areas distributed 
by CTED for a list of 
applicable science 
documents. 

If the alternative option 
shown here is used, it 
would replace the specific 
distances of Subsection 
X.10.090(A) and 
Subsection (D) would no 
longer be needed.  The 
blank would be filled in 
using the maximum buffer 
width that might be 
applied, so that all lesser 
buffers are included and 
the same distance is 
always used.  However, 
consider that the 
recommended buffer for 
Great Blue Heron 
colonies, which are found 
throughout the state, is 984 
feet. 
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B.  Best Available Science to be Consistent With Criteria.  The best 
available science is that scientific information applicable to the critical area 
prepared by local, state, or federal natural resource agencies, a qualified scientific 
professional, or team of qualified scientific professionals that is consistent with 
criteria established in WAC 365-195-900 through WAC 365-195-925.   

C. Characteristics of a Valid Scientific Process.  In the context of 
critical areas protection, a valid scientific process is one that produces reliable 
information useful in understanding the consequences of a local government’s 
regulatory decisions, and in developing critical areas policies and development 
regulations that will be effective in protecting the functions and values of critical 
areas.  To determine whether information received during the permit review 
process is reliable scientific information, the [director] shall determine whether the 
source of the information displays the characteristics of a valid scientific process.  
Such characteristics are as follows: 

1. Peer Review.  The information has been critically reviewed by other
persons who are qualified scientific experts in that scientific discipline.
The proponents of the information have addressed the criticism of the
peer reviewers.  Publication in a refereed scientific journal usually
indicates that the information has been appropriately peer-reviewed;

2. Methods.  The methods used to obtain the information are clearly
stated and reproducible.  The methods are standardized in the pertinent
scientific discipline or, if not, the methods have been appropriately
peer-reviewed to ensure their reliability and validity;

3. Logical Conclusions and Reasonable Inferences.  The
conclusions presented are based on reasonable assumptions supported
by other studies and consistent with the general theory underlying the
assumptions.  The conclusions are logically and reasonably derived
from the assumptions and supported by the data presented.  Any gaps
in information and inconsistencies with other pertinent scientific
information are adequately explained;

4. Quantitative Analysis.  The data have been analyzed using
appropriate statistical or quantitative methods;

5. Context.  The information is placed in proper context.  The
assumptions, analytical techniques, data, and conclusions are
appropriately framed with respect to the prevailing body of pertinent
scientific knowledge; and

6. References.  The assumptions, analytical techniques, and
conclusions are well referenced with citations to relevant, credible
literature and other pertinent existing information.

D. Nonscientific Information.   Nonscientific information may 
supplement scientific information, but it is not an adequate substitute for valid and 

For further guidance 
about key characteristics 
of a valid scientific 
process, refer to Table 1 of 
WAC 365-105-905.  
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available scientific information.  Common sources of nonscientific information 
include the following: 

1. Anecdotal Information.  One or more observations that are not part
of an organized scientific effort (for example, “I saw a grizzly bear in
that area while I was hiking”);

2. Non-Expert Opinion.  Opinion of a person who is not a qualified
scientific expert in a pertinent scientific discipline (for example, “I do
not believe there are grizzly bears in that area”); and

3. Hearsay.  Information repeated from communication with others (for
example, “At a lecture last week, Dr. Smith said there were no grizzly
bears in that area”).

E. Absence of Valid Scientific Information.  Where there is an absence 
of valid scientific information or incomplete scientific information relating to a 
critical area leading to uncertainty about the risk to critical area function of 
permitting an alteration of or impact to the critical area, the [director] shall: 

1. Take a “precautionary or a no-risk approach,” that strictly limits
development and land use activities until the uncertainty is sufficiently
resolved; and

2. Require application of an effective adaptive management program that
relies on scientific methods to evaluate how well regulatory and
nonregulatory actions protect the critical area.  An adaptive
management program is a formal and deliberate scientific approach to
taking action and obtaining information in the face of uncertainty.  An
adaptive management program shall:

a. Address funding for the research component of the adaptive
management program;

b. Change course based on the results and interpretation of new
information that resolves uncertainties; and

c. Commit to the appropriate timeframe and scale necessary to
reliably evaluate regulatory and nonregulatory actions affecting
protection of critical areas and anadromous fisheries.

APPLICABILITY, EXEMPTIONS, AND EXCEPTIONS 

X.10.120 Applicability 
A. The provisions of this Title shall apply to all lands, all land uses and 

development activity, and all structures and facilities in the [city/county], whether 
or not a permit or authorization is required, and shall apply to every person, firm, 
partnership, corporation, group, governmental agency, or other entity that owns, 
leases, or administers land within the [city/county].  No person, company, agency, 
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or applicant shall alter a critical area or buffer except as consistent with the 
purposes and requirements of this Title.   

B. The [city/county] shall not approve any permit or otherwise issue any 
authorization to alter the condition of any land, water, or vegetation, or to construct 
or alter any structure or improvement in, over, or on a critical area or associated 
buffer, without first ensuring compliance with the requirements of this Title, 
including, but not limited to, the following: 

1. Building permit;

2. Clearing and grading permit;

3. Forest practices permit;

4. Conditional use permit;

5. Shoreline conditional use permit;

6. Shoreline substantial development permit;

7. Shoreline exemption;

8. Shoreline variance;

9. Short subdivision;

10. Subdivision;

11. Planned unit development;

12. Binding site plan;

13. Zoning variance;

14. Zoning code amendment; or

15. Any other adopted permit or required approval not expressly exempted
by this Title.

C. Approval of a permit or development proposal pursuant to the provisions 
of this Title does not discharge the obligation of the applicant to comply with the 
provisions of this Title. 

X.10.130 Exemptions 
A. Exemption Request and Review Process.  The proponent of the 

activity may submit a written request for exemption to the [director] that describes 
the activity and states the exemption listed in this Section that applies.     

The [director] shall review the exemption request to verify that it complies 
with this Title and approve or deny the exemption.  If the exemption is approved, it 
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shall be placed on file with the [department].  If the exemption is denied, the 
proponent may continue in the review process and shall be subject to the 
requirements of this Title. 

 
B. Exempt Activities and Impacts to Critical Areas.  All exempted 

activities shall use reasonable methods to avoid potential impacts to critical areas.  
To be exempt from this Title does not give permission to degrade a critical area or 
ignore risk from natural hazards.  Any incidental damage to, or alteration of, a 
critical area that is not a necessary outcome of the exempted activity shall be 
restored, rehabilitated, or replaced at the responsible party’s expense. 

 
C.  Exempt Activities.  The following developments, activities, and 

associated uses shall be exempt from the provisions of this Title, provided that they 
are otherwise consistent with the provisions of other local, state, and federal laws 
and requirements: 

 
1. Emergencies.  Those activities necessary to prevent an immediate 

threat to public health, safety, or welfare, or that pose an immediate 
risk of damage to private property and that require remedial or 
preventative action in a timeframe too short to allow for compliance 
with the requirements of this Title. 

 
Emergency actions that create an impact to a critical area or its 

buffer shall use reasonable methods to address the emergency; in 
addition, they must have the least possible impact to the critical area or 
its buffer.  The person or agency undertaking such action shall notify 
the [city/county] within one (1) working day following commencement 
of the emergency activity.  Within thirty (30) days, the [director] shall 
determine if the action taken was within the scope of the emergency 
actions allowed in this Subsection.  If the [director] determines that the 
action taken, or any part of the action taken, was beyond the scope of 
an allowed emergency action, then enforcement provisions of 
Unauthorized Alterations and Enforcement [Section X.10.340] shall 
apply.   

 
After the emergency, the person or agency undertaking the action 

shall fully fund and conduct necessary restoration and/or mitigation for 
any impacts to the critical area and buffers resulting from the 
emergency action in accordance with an approved critical area report 
and mitigation plan.  The person or agency undertaking the action shall 
apply for review, and the alteration, critical area report, and mitigation 
plan shall be reviewed by the [city/county] in accordance with the 
review procedures contained herein.  Restoration and/or mitigation 
activities must be initiated within one (1) year of the date of the 
emergency, and completed in a timely manner; 

 
2. Operation, Maintenance, or Repair.  Operation, maintenance, or 

repair of existing structures, infrastructure improvements, utilities, 
public or private roads, dikes, levees, or drainage systems, that do not 
require construction permits, if the activity does not further alter or 
increase the impact to, or encroach further within, the critical area or 
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buffer and there is no increased risk to life or property as a result of the 
proposed operation, maintenance, or repair.  Operation and 
maintenance includes vegetation management performed in accordance 
with best management practices that is part of ongoing maintenance of 
structures, infrastructure, or utilities, provided that such management 
actions are part of regular and ongoing maintenance, do not expand 
further into the critical area, are not the result of an expansion of the 
structure or utility, and do not directly impact an endangered or 
threatened species; 

 
3. Passive Outdoor Activities.  Recreation, education,   

and scientific research activities that do not degrade the critical area, 
including fishing, hiking, and bird watching.  Trails must be 
constructed pursuant to Public and Private Pedestrian Trails [Section 
X.10.160(C)(5)]; and 

 
4. Forest Practices.  Forest practices regulated and conducted in 

accordance with the provisions of Chapter 76.09 RCW and forest 
practices regulations, Title 222 WAC, and those that are exempt from 
[city/county]’s jurisdiction, provided that forest practice conversions 
are not exempt. 

 
X.10.140 Exception − Public Agency and Utility  

A.  If the application of this Title would prohibit a development proposal by a 
public agency or public utility, the agency or utility may apply for an exception 
pursuant to this Section.  

 
B.  Exception Request and Review Process.  An application for a 

public agency and utility exception shall be made to the [city/county] and shall 
include a critical area identification form; critical area report, including mitigation 
plan, if necessary; and any other related project documents, such as permit 
applications to other agencies, special studies, and environmental documents 
prepared pursuant to the State Environmental Policy Act (Chapter 43.21C RCW).  
The [director] shall prepare a recommendation to the [hearing body/examiner] 
based on review of the submitted information, a site inspection, and the proposal’s 
ability to comply with public agency and utility exception review criteria in 
Subsection (D). 

 
C. [Hearing Body/Examiner] Review.  The [hearing body/examiner] 

shall review the application and [director]’s recommendation, and conduct a public 
hearing pursuant to the provisions of the [applicable city/county chapter].  The 
[hearing body/examiner] shall approve, approve with conditions, or deny the 
request based on the proposal’s ability to comply with all of the public agency and 
utility exception criteria in Subsection (D). 

 
D. Public Agency and Utility Review Criteria.  The criteria for review 

and approval of public agency and utility exceptions follow: 
 

1.  There is no other practical alternative to the proposed development 
with less impact on the critical areas;  
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2. The application of this Title would unreasonably restrict the ability to
provide utility services to the public;

3. The proposal does not pose an unreasonable threat to the public health,
safety, or welfare on or off the development proposal site;

4. The proposal attempts to protect and mitigate impacts to the critical
area functions and values consistent with the best available science;
and

5. The proposal is consistent with other applicable regulations and
standards.

E. Burden of Proof.  The burden of proof shall be on the applicant to bring 
forth evidence in support of the application and to provide sufficient information 
on which any decision has to be made on the application. 

X.10.150 Exception − Reasonable Use 
A. If the application of this Title would deny all reasonable economic use of 

the subject property, the [city/county] shall determine if compensation is an 
appropriate action, or the property owner may apply for an exception pursuant to 
this Section. 

B. Exception Request and Review Process.  An application for a 
reasonable use exception shall be made to the [city/county] and shall include a 
critical area identification form; critical area report, including mitigation plan, if 
necessary; and any other related project documents, such as permit applications to 
other agencies, special studies, and environmental documents prepared pursuant to 
the State Environmental Policy Act (Chapter 43.21C RCW) (SEPA documents).  
The [director] shall prepare a recommendation to the [hearing body/examiner] 
based on review of the submitted information, a site inspection, and the proposal’s 
ability to comply with reasonable use exception criteria in Subsection (D). 

C. [Hearing Body/Examiner] Review.  The [hearing body/examiner] 
shall review the application and conduct a public hearing pursuant to the provisions 
of the [applicable city/county chapter].  The [hearing body/examiner] shall 
approve, approve with conditions, or deny the request based on the proposal’s 
ability to comply with all of the reasonable use exception review criteria in 
Subsection (D). 

D. Reasonable Use Review Criteria.  Criteria for review and approval of 
reasonable use exceptions follow, one or more may apply: 

1. The application of this Title would deny all reasonable economic use
of the property;

2. No other reasonable economic use of the property has less impact on
the critical area;

3. The proposed impact to the critical area is the minimum necessary to
allow for reasonable economic use of the property;

A reasonable use exception 
is a measure of last resort 
for use only in those 
situations where all 
economic use of a property 
would be denied by the 
critical areas regulations.   
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4. The inability of the applicant to derive reasonable economic use of the
property is not the result of actions by the applicant after the effective
date of this Title, or its predecessor;

5. The proposal does not pose an unreasonable threat to the public health,
safety, or welfare on or off the development proposal site;

6. The proposal will result in no net loss of critical area functions and
values consistent with the best available science; or

7. The proposal is consistent with other applicable regulations and
standards.

E. Burden of Proof.  The burden of proof shall be on the applicant to bring 
forth evidence in support of the application and to provide sufficient information 
on which any decision has to be made on the application. 

ALLOWED ACTIVITIES 

X.10.160 Allowed Activities 
A. Critical Area Report.  Activities allowed under this Title shall have 

been reviewed and permitted or approved by the [city/county] or other agency with 
jurisdiction, but do not require submittal of a separate critical area identification 
form or critical area report, unless such submittal was required previously for the 
underlying permit.  The [director] may apply conditions to the underlying permit or 
approval to ensure that the allowed activity is consistent with the provisions of this 
Title to protect critical areas. 

B. Required Use of Best Management Practices.  All allowed 
activities shall be conducted using the best management practices, adopted 
pursuant to [locally adopted best management practices, such as the stormwater 
management regulations], that result in the least amount of impact to the critical 
areas.  Best management practices shall be used for tree and vegetation protection, 
construction management, erosion and sedimentation control, water quality 
protection, and regulation of chemical applications.  The [city/county] shall 
observe the use of best management practices to ensure that the activity does not 
result in degradation to the critical area.  Any incidental damage to, or alteration of, 
a critical area shall be restored, rehabilitated, or replaced at the responsible party’s 
expense.   

C. Allowed Activities.  The following activities are allowed: 

1. Permit Requests Subsequent to Previous Critical Area
Review.  Development permits and approvals that involve both
discretionary land use approvals (such as subdivisions, rezones, or
conditional use permits), and construction approvals (such as building
permits) if all of the following conditions have been met:

Allowed activities are 
similar to exemptions in 
that they do not require 
critical area review.  
However, unlike 
exemptions, allowed 
activities must follow the 
critical areas standards.  
Conditions may be applied 
to the underlying permit, 
such as the building 
permit, to ensure critical 
area protection.    

The purpose of Subsection 
(C)(1), regarding previous 
reviews, is to recognize that 
an applicant should not need 
to complete a new critical 
area review for a project 
that has just had a previous 
review completed.  For 
example, if critical areas 
were reviewed and 
addressed during platting,  
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a. The provisions of this Title have been previously addressed as part
of another approval;

b. There have been no material changes in the potential impact to the
critical area or buffer since the prior review;

c. There is no new information available that is applicable to any
critical area review of the site or particular critical area;

d. The permit or approval has not expired or, if no expiration date, no
more than [five years] has elapsed since the issuance of that permit
or approval; and

e. Compliance with any standards or conditions placed upon the prior
permit or approval has been achieved or secured;

2. Modification to Existing Structures.  Structural modification of,
addition to, or replacement of an existing legally constructed structure
that does not further alter or increase the impact to the critical area or
buffer and there is no increased risk to life or property as a result of the
proposed modification or replacement, provided that restoration of
structures substantially damaged by fire, flood, or act of nature must be
initiated within one (1) year of the date of such damage, as evidenced
by the issuance of a valid building permit, and diligently pursued to
completion;

3. Activities Within the Improved Right-of-Way.  Replacement,
modification, installation, or construction of utility facilities, lines,
pipes, mains, equipment, or appurtenances, not including substations,
when such facilities are located within the improved portion of the
public right-of-way or a [city/county] authorized private roadway
except those activities that alter a wetland or watercourse, such as
culverts or bridges, or result in the transport of sediment or increased
stormwater; subject to the following:

a. Critical area and/or buffer widths shall be increased, where
possible, equal to the width of the right-of-way improvement,
including disturbed areas; and

b. Retention and replanting of native vegetation shall occur wherever
possible along the right-of-way improvement and resulting
disturbance;

4. Minor Utility Projects.  Utility projects which have minor or short-
duration impacts to critical areas, as determined by the [director] in
accordance with the criteria below, and which do not significantly
impact the function or values of a critical area(s), provided that such
projects are constructed with best management practices and additional
restoration measures are provided.  Minor activities shall not result in

they should not need to be 
readdressed during 
reconstruction of 
individual homes as long 
as the construction is 
consistent with the original 
approval.  If previous 
codes did not adequately 
include the best available 
science, it may be 
appropriate to limit this.  It 
may be appropriate to 
reference Subsection 
(C)(1)(d) to the 
subdivision regulations to 
ensure that they are 
linked; the time limit for 
expiration should be 
consistent with that used 
for preliminary plat 
approvals.  
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the transport of sediment or increased stormwater.  Such allowed 
minor utility projects shall meet the following criteria: 
 
1. There is no practical alternative to the proposed activity with less 

impact on critical areas;  
 
2. The activity involves the placement of a utility pole, street signs, 

anchor, or vault or other small component of a utility facility; and 
 
3. The activity involves disturbance of an area less than 75 square 

feet;  
 
5. Public and Private Pedestrian Trails.  Public and private 

pedestrian trails, except in wetlands, fish and wildlife habitat 
conservation areas, or their buffers, subject to the following:  

 
a. The trail surface shall meet all other requirements including water 

quality standards set forth in the [locally adopted stormwater 
management regulations];  

 
b. Critical area and/or buffer widths shall be increased, where 

possible, equal to the width of the trail corridor, including 
disturbed areas; and  

 
c. Trails proposed to be located in landslide or erosion hazard areas 

shall be constructed in a manner that does not increase the risk of 
landslide or erosion and in accordance with an approved 
geotechnical report; 

  
6. Select Vegetation Removal Activities.   The following 

vegetation removal activities, provided that no vegetation shall be 
removed from a critical area or its buffer without approval from the 
[director]: 

 
a.  The removal of the following vegetation with hand labor and light 

equipment:  
 
  i. Invasive and noxious weeds;7 
 ii. English Ivy (Hedera helix); 
iii. Himalayan blackberry (Rubus discolor, R. procerus); and 
iv. Evergreen blackberry (Rubus laciniatus);  
 

b. The removal of trees from critical areas and buffers that are 
hazardous, posing a threat to public safety, or posing an imminent 
risk of damage to private property, provided that: 
 
  i. The applicant submits a report from a certified arborist, 

registered landscape architect, or professional forester that 

 7 Jurisdictions are advised to include a reference to locally adopted lists of invasive and 
noxious weeds.  Sometimes these are adopted at the county level. 

While removing debris is 
often disruptive to the 
ecosystem, leaving the 
brush can lead to 
increased pest damage and 
fire hazards and raise 
legal issues for 
communities.  In addition, 
debris disposal is required 
under the Forest Practices 
Act, and care must be 
taken to follow 
requirements in state forest 
fire laws (RCW 
76.04.660). 
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documents the hazard and provides a replanting schedule for 
the replacement trees; 

 
 ii. Tree cutting shall be limited to pruning and crown thinning, 

unless otherwise justified by a qualified professional.  Where 
pruning or crown thinning is not sufficient to address the 
hazard, trees should be removed or converted to wildlife snags;  

 
iii. All vegetation cut (tree stems, branches, etc.) shall be left 

within the critical area or buffer unless removal is warranted 
due to the potential for disease or pest transmittal to other 
healthy vegetation;  

 
iv. The landowner shall replace any trees that are removed with 

new trees at a ratio of two replacement trees for each tree 
removed (2:1) within one (1) year in accordance with an 
approved restoration plan.  Replacement trees may be planted 
at a different, nearby location if it can be determined that 
planting in the same location would create a new hazard or 
potentially damage the critical area.  Replacement trees shall 
be species that are native and indigenous to the site and a 
minimum of one (1) inch in diameter-at-breast height (dbh) for 
deciduous trees and a minimum of six (6) feet in height for 
evergreen trees as measured from the top of the root ball; 

 
v. If a tree to be removed provides critical habitat, such as an 

eagle perch, a qualified wildlife biologist shall be consulted to 
determine timing and methods or removal that will minimize 
impacts; and 

 
vi. Hazard trees determined to pose an imminent threat or danger 

to public health or safety, to public or private property, or of 
serious environmental degradation may be removed or pruned 
by the landowner prior to receiving written approval from 
[city/county] provided that within fourteen (14) days following 
such action, the landowner shall submit a restoration plan that 
demonstrates compliance with the provisions of this Title. 

 
c. Measures to control a fire or halt the spread of disease or damaging 

insects consistent with the state Forest Practices Act; Chapter 
76.09 RCW, [and local forest practices regulations if adopted] 
provided that the removed vegetation shall be replaced in-kind or 
with similar native species within one (1) year in accordance with 
an approved restoration plan; and 

 
d. Unless otherwise provided, or as a necessary part of an approved 

alteration, removal of any vegetation or woody debris from a 
habitat conservation area or wetland shall be prohibited; 
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7. Chemical Applications.  The application of herbicides, pesticides,
organic or mineral-derived fertilizers, or other hazardous substances, if
necessary, as approved by the [city/county], provided that their use
shall be restricted in accordance with state Department of Fish and
Wildlife Management Recommendations and the regulations of the
state Department of Agriculture and the U.S. Environmental Protection
Agency;8

8. Minor Site Investigative Work.  Work necessary for land use
submittals, such as surveys, soil logs, percolation tests, and other
related activities, where such activities do not require construction of
new roads or significant amounts of excavation.  In every case, impacts
to the critical area shall be minimized and disturbed areas shall be
immediately restored; and

9. Navigational Aids and Boundary Markers.  Construction or
modification of navigational aids and boundary markers.

CRITICAL AREA PROJECT REVIEW PROCESS 

X.10.170 General Requirements 

A. As part of this review, the [city/county] shall: 

1. Verify the information submitted by the applicant;

2. Evaluate the project area and vicinity for critical areas;

3. Determine whether the proposed project is likely to impact the
functions or values of critical areas; and

4. Determine if the proposed project adequately addresses the impacts
and avoids impacts to the critical area associated with the project.

B. If the proposed project is within, adjacent to, or is likely to impact a critical 
area, the [city/county] shall: 

1. Require a critical area report from the applicant that has been prepared
by a qualified professional;

2. Review and evaluate the critical area report;

3. Determine whether the development proposal conforms to the purposes
and performance standards of this Title, including the criteria in
Review Criteria [Section X.10.280];

 8 More information on commercial and residential use of chemicals can be found in the 
Washington State Department of Ecology’s Guidance Document for Establishment of 
Critical Aquifer Recharge Areas Ordinances, Version 3.0, Publication #97-30; and from 
the Washington State Department of Agriculture, http://agr/wa/gov. 

The Washington 
Department of Fish and 
Wildlife recommends 
restricting the use of 
pesticides and herbicides 
in many types of habitat.  
Additionally, the 
Washington State 
Department of Agriculture 
and/or the U.S. 
Environmental Protection 
Agency have regulations 
specific to the use of 
pesticides, fertilizers, and 
other chemicals that must 
be adhered to under 
federal law, and generally 
appear on the packaging.  
A jurisdiction should 
understand and identify 
which chemicals are 
acceptable in specific 
critical areas prior to 
approving chemical 
applications.   
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4.  Assess the potential impacts to the critical area and determine if they 
can be avoided or minimized; and 

  
5. Determine if any mitigation proposed by the applicant is sufficient to 

protect the functions and values of the critical area and public health, 
safety, and welfare concerns consistent with the goals, purposes, 
objectives, and requirements of this Title. 

 
X.10.180 Critical Area Preapplication Consultation.  Any person 
preparing to submit an application for development or use of land that may be 
regulated by the provisions of this Title shall conduct a consultation meeting with 
the [director] prior to submitting an application for development or other approval.  
At this meeting, the [director] shall discuss the requirements of this Title; provide 
critical area maps, scientific information, and other source materials; outline the 
review process; and work with the activity proponent to identify any potential 
concerns that might arise during the review process, in addition to discussing other 
permit procedures and requirements. 
 
X.10.190 Critical Area Identification Form  

A. Submittal.  Prior to the [city/county]’s consideration of any proposed 
activity not found to be exempt under Exemptions [Section X.10.130] or allowed 
pursuant to Allowed Activities [Section X.10.160], the applicant shall submit to the 
department a complete critical area identification form on forms provided by the 
[city/county].     

 
B. Site Inspection.  Upon receipt of a project application and a critical area 

identification form, the [director] shall conduct a site inspection to review critical 
area conditions on site.  The [director] shall notify the property owner of the 
inspection prior to the site visit.  Reasonable access to the site shall be provided by 
the property owner for the purpose of inspections during any proposal review, 
restoration, emergency action, or monitoring period. 

 
C. Critical Area Identification Form Review Process.  The [director or 

his/her designee] shall review the critical area identification form, conduct a site 
inspection, and review other information available pertaining to the site and the 
proposal and make a determination as to whether any critical areas may be affected 
by the proposal and if a more detailed critical area report shall be submitted.   

 
1. Decision Indicators.  The [director] may use the following 

indicators to assist in determining the need for a critical area report: 
 

a. Indication of a critical area on the [city/county] critical areas maps 
that may be impacted by the proposed activity; 

 
b. Information and scientific opinions from appropriate agencies, 

including but not limited to the departments of Fish and Wildlife, 
Natural Resources, and Ecology; 

 
c. Documentation, from a scientific or other reasonable source, of the 

possible presence of a critical area; or 
 

Local jurisdictions are 
encouraged to provide 
applicants with a pre-
application opportunity so 
that property owners and 
developers can determine 
whether critical area 
regulations might apply 
before extensive plans and 
engineering information 
are prepared. 

The critical area 
identification form is a tool 
to be used by the applicant 
to assist him or her in 
identifying areas of 
potential critical areas 
near the project area.  
Similar in some ways to a 
SEPA checklist, the critical 
area identification form 
should be straightforward.  
It asks questions that 
individual property owners 
can answer without the 
help of a scientist or 
professional consultant 
(although the jurisdiction 
may need to provide 
information to the 
applicant, such as critical 
area maps).  The questions 
on the project checklist 
should be tailored to the 
local environment and may 
be consolidated with the 
SEPA environmental 
checklist.  An outline of 
potential project checklist 
questions is included in 
Appendix F.  
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d. A finding by a qualified professional or a reasonable belief by the 
[director] that a critical area may exist on or adjacent to the site of 
the proposed activity.   

 
D. Decision on Identification Form   

1. No Critical Areas Present.  If after a site visit the [director]’s 
analysis indicates that the project area is not within or adjacent to a 
critical area or buffer and that the proposed activity is unlikely to 
degrade the functions or values of a critical area, then the [director] 
shall rule that the critical area review is complete and note on the 
identification form the reasons that no further review is required.  A 
summary of this information shall be included in any staff report or 
decision on the underlying permit. 

 
2. Critical Areas Present, But No Impact − Waiver.  If the 

[director] determines that there are critical areas within or adjacent to 
the project area, but that the best available science shows that the 
proposed activity is unlikely to degrade the functions or values of the 
critical area, the [director] may waive the requirement for a critical 
area report.  A waiver may be granted if there is substantial evidence 
that all of the following requirements will be met:  

 
a.  There will be no alteration of the critical area or buffer;  
 
b.  The development proposal will not impact the critical area in a 

manner contrary to the purpose, intent, and requirements of this 
Title; and 

 
c.  The proposal is consistent with other applicable regulations and 

standards. 
 

  A summary of this analysis and the findings shall be included in 
any staff report or decision on the underlying permit. 

 
3. Critical Areas May Be Affected by Proposal.  If the [director] 

determines that a critical area or areas may be affected by the proposal, 
then the [director] shall notify the applicant that a critical area report 
must be submitted prior to further review of the project, and indicate 
each of the critical area types that should be addressed in the report.   

 
E. [Director]’s Determination Subject to Reconsideration.  A 

determination regarding the apparent absence of one or more critical areas by the 
[director] is not an expert certification regarding the presence of critical areas and 
the determination is subject to possible reconsideration and reopening if new 
information is received.  

 
If the applicant wants greater assurance of the accuracy of the critical area 

review determination, the applicant may choose to hire a qualified professional to 
provide such assurances. 
 

During project review, a 
city/county may determine 
that some or all of the 
potential environmental 
impacts of the project have 
been addressed by its 
development regulations, 
comprehensive plan, or other 
applicable local, state, or 
federal laws or rules.  (See 
RCW 43.21C.240 and WAC 
197-11-158.) 
 
The city/county may make 
this consistency 
determination during the 
course of environmental 
review and preparation of a 
SEPA threshold 
determination (including 
initial consistency review), if 
the impacts have been 
adequately addressed in the 
applicable regulations (see 
WAC 365-197-030, 
Integrated Project Review).  
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 X.10.200 Public Notice of Initial Determination.  The [city/county] 
shall notify the public of proposals in accordance with [notice of application 
section of the local land use code].  

  A. If the [director] determines that no critical area report is necessary, the 
[city/county] shall state the reasons for this determination in the notice of 
application issued by the [city/county] for the proposal.  

 
  B. If the [director] determines that there are critical areas on the site that the 

proposed project is unlikely to impact and the project meets the requirements for 
and has been granted a waiver from the requirement to complete a critical area 
report, a summary of the analysis and findings for this decision shall be stated in 
the notice of application for the proposal. 

 
C. If the [director] determines that critical areas may be affected by the 

proposal and a critical area report is required, public notice of the application shall 
include a description of the critical area that might be affected and state that a 
critical area report(s) is required.    

CRITICAL AREA REPORT 

X.10.210 Critical Area Report – Requirements 
A. Preparation by Qualified Professional.  If required by the [director] 

in accordance with [Section X.10.190(D)(3)], the applicant shall submit a critical 
area report prepared by a qualified professional as defined herein. 

B. Incorporating of Best Available Science.  The critical area report 
shall use scientifically valid methods and studies in the analysis of critical area data 
and field reconnaissance and reference the source of science used.  The critical area 
report shall evaluate the proposal and all probable impacts to critical areas in 
accordance with the provisions of this Title.   

C. Minimum Report Contents.  At a minimum, the report shall contain 
the following: 

1. The name and contact information of the applicant, a description of the
proposal, and identification of the permit requested;

2. A copy of the site plan for the development proposal including:

a. A map to scale depicting critical areas, buffers, the development
proposal, and any areas to be cleared; and

b. A description of the proposed stormwater management plan for the
development and consideration of impacts to drainage alterations.

3. The dates, names, and qualifications of the persons preparing the report
and documentation of any fieldwork performed on the site;

The notice of application 
code section of the 
jurisdiction’s land use 
code should also be 
updated to include a 
requirement that critical 
area reviews, when 
required, are listed on the 
notice of application. 

It is recommended that the 
jurisdiction determine if a 
report is required, and 
insist on submittal of the 
report, if needed, prior to 
determining an application 
complete and issuing the 
notice of application.  The 
public may be a valuable 
source for verifying the 
presence or absence of 
critical areas. 

A critical area report is 
required to include the 
documentation and 
address the relevant issues 
required in the applicable 
critical area chapter in 
addition to providing the 
contents listed here, in 
Section X.10.210(C).  For 
example, a critical area 
report for a wetland 
should include all the 
information listed here and 
all the information listed in 
Section X.20.030 “Critical 
Area Report – Additional 
Report Requirements for 
Wetlands.”  
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4. Identification and characterization of all critical areas, wetlands, water
bodies, and buffers adjacent to the proposed project area;

5. A statement specifying the accuracy of the report, and all assumptions
made and relied upon;

6. An assessment of the probable cumulative impacts to critical areas
resulting from development of the site and the proposed development;

7. An analysis of site development alternatives including a no
development alternative;

8. A description of reasonable efforts made to apply mitigation
sequencing pursuant to Mitigation Sequencing [Section X.10.240] to
avoid, minimize, and mitigate impacts to critical areas;

9. Plans for adequate mitigation, as needed, to offset any impacts, in
accordance with Mitigation Plan Requirements [Section X.10.250],
including, but not limited to:

a. The impacts of any proposed development within or adjacent to a
critical area or buffer on the critical area; and

b. The impacts of any proposed alteration of a critical area or buffer
on the development proposal, other properties and the
environment;

10. A discussion of the performance standards applicable to the critical
area and proposed activity;

11. Financial guarantees to ensure compliance; and

12. Any additional information required for the critical area as specified in
the corresponding chapter.

 D.  Unless otherwise provided, a critical area report may be supplemented by 
or composed, in whole or in part, of any reports or studies required by other laws 
and regulations or previously prepared for and applicable to the development 
proposal site, as approved by the [director]. 

X.10.220 Critical Area Report – Modifications to Requirements 
A. Limitations to Study Area.  The [director] may limit the required 

geographic area of the critical area report as appropriate if: 

1. The applicant, with assistance from the [city/county], cannot obtain
permission to access properties adjacent to the project area; or

2. The proposed activity will affect only a limited part of the subject site.

B. Modifications to Required Contents.  The applicant may consult 
with the [director] prior to or during preparation of the critical area report to obtain 

A financial guarantee, 
such as a performance 
bond or deposit, should be 
required to ensure 
implementation of any 
mitigation that might be 
necessary to offset impacts 
to critical areas. 
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[city/county] approval of modifications to the required contents of the report 
where, in the judgment of a qualified professional, more or less information is 
required to adequately address the potential critical area impacts and required 
mitigation. 

 
C. Additional Information Requirements.  The [director] may require 

additional information to be included in the critical area report when determined to 
be necessary to the review of the proposed activity in accordance with this Title.  
Additional information that may be required, includes, but is not limited to: 

 
1. Historical data, including original and subsequent mapping, aerial 

photographs, data compilations and summaries, and available reports 
and records relating to the site or past operations at the site; 

 
2. Grading and drainage plans; and 
 
3. Information specific to the type, location, and nature of the critical 

area. 
 

X.10.230 Mitigation Requirements 
A. The applicant shall avoid all impacts that degrade the functions and values 

of a critical area or areas.  Unless otherwise provided in this Title, if alteration to 
the critical area is unavoidable, all adverse impacts to or from critical areas and 
buffers resulting from a development proposal or alteration shall be mitigated using 
the best available science in accordance with an approved critical area report and 
SEPA documents, so as to result in no net loss of critical area functions and values.   

 
B. Mitigation shall be in-kind and on-site, when possible, and sufficient to 

maintain the functions and values of the critical area, and to prevent risk from a 
hazard posed by a critical area.   
 

C. Mitigation shall not be implemented until after [city/county] approval of a 
critical area report that includes a mitigation plan, and mitigation shall be in 
accordance with the provisions of the approved critical area report. 

 
X.10.240 Mitigation Sequencing.  Applicants shall demonstrate that all 
reasonable efforts have been examined with the intent to avoid and minimize 
impacts to critical areas.  When an alteration to a critical area is proposed, such 
alteration shall be avoided, minimized, or compensated for in the following 
sequential order of preference: 

 
A.  Avoiding the impact altogether by not taking a certain action or parts of an 

action; 
 
B.  Minimizing impacts by limiting the degree or magnitude of the action and 

its implementation, by using appropriate technology, or by taking affirmative steps, 
such as project redesign, relocation, or timing, to avoid or reduce impacts; 

 
C.  Rectifying the impact to wetlands, critical aquifer recharge areas, 

frequently flooded areas, and habitat conservation areas by repairing, rehabilitating, 
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or restoring the affected environment to the historical conditions or the conditions 
existing at the time of the initiation of the project; 

 
D. Minimizing or eliminating the hazard by restoring or stabilizing the hazard 

area through engineered or other methods; 
 
E.  Reducing or eliminating the impact or hazard over time by preservation 

and maintenance operations during the life of the action; 
 
F.  Compensating for the impact to wetlands, critical aquifer recharge areas, 

frequently flooded areas, and habitat conservation areas by replacing, enhancing, or 
providing substitute resources or environments; and 

 
G. Monitoring the hazard or other required mitigation and taking remedial 

action when necessary. 
 
Mitigation for individual actions may include a combination of the above 

measures. 
 

X.10.250 Mitigation Plan Requirements.  When mitigation is required, 
the applicant shall submit for approval by [city/county] a mitigation plan as part of 
the critical area report.  The mitigation plan shall include: 

 
A. Environmental Goals and Objectives.  The mitigation plan shall 

include a written report identifying environmental goals and objectives of the 
compensation proposed and including: 
 

1. A description of the anticipated impacts to the critical areas and the 
mitigating actions proposed and the purposes of the compensation 
measures, including the site selection criteria; identification of 
compensation goals; identification of resource functions; and dates for 
beginning and completion of site compensation construction activities.  
The goals and objectives shall be related to the functions and values of 
the impacted critical area;  

 
2. A review of the best available science supporting the proposed mitigation 

and a description of the report author’s experience to date in restoring or 
creating the type of critical area proposed; and 

 
3.  An analysis of the likelihood of success of the compensation project.   

 
B. Performance Standards.  The mitigation plan shall include measurable 

specific criteria for evaluating whether or not the goals and objectives of the 
mitigation project have been successfully attained and whether or not the requirements 
of this Title have been met.     

 
C. Detailed Construction Plans.  The mitigation plan shall include written 

specifications and descriptions of the mitigation proposed, such as:  
 

1. The proposed construction sequence, timing, and duration;  
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2. Grading and excavation details;  
 
3. Erosion and sediment control features;  
 
4. A planting plan specifying plant species, quantities, locations, size, 

spacing, and density; and 
 
5. Measures to protect and maintain plants until established. 
 

These written specifications shall be accompanied by detailed site diagrams, 
scaled cross-sectional drawings, topographic maps showing slope percentage and final 
grade elevations, and any other drawings appropriate to show construction techniques 
or anticipated final outcome.   

 
D. Monitoring Program.  The mitigation plan shall include a program for 

monitoring construction of the compensation project and for assessing a completed 
project.  A protocol shall be included outlining the schedule for site monitoring (for 
example, monitoring shall occur in years 1, 3, 5, and 7 after site construction), and 
how the monitoring data will be evaluated to determine if the performance standards 
are being met.  A monitoring report shall be submitted as needed to document 
milestones, successes, problems, and contingency actions of the compensation project.  
The compensation project shall be monitored for a period necessary to establish that 
performance standards have been met, but not for a period less than five (5) years. 
 

E. Contingency Plan.  The mitigation plan shall include identification of 
potential courses of action, and any corrective measures to be taken if monitoring or 
evaluation indicates project performance standards are not being met. 

 
F. Financial Guarantees.  The mitigation plan shall include financial 

guarantees, if necessary, to ensure that the mitigation plan is fully implemented.  
Financial guarantees ensuring fulfillment of the compensation project, monitoring 
program, and any contingency measures shall be posted in accordance with Bonds to 
Ensure Mitigation, Maintenance, and Monitoring [Section X.10.400]. 

 
X.10.260 Innovative Mitigation 

A. The [city/county] may encourage, facilitate, and approve innovative 
mitigation projects that are based on the best available science.  Advance 
mitigation or mitigation banking are examples of alternative mitigation projects 
allowed under the provisions of this Section wherein one or more applicants, or an 
organization with demonstrated capability, may undertake a mitigation project 
together if it is demonstrated that all of the following circumstances exist: 

 
1. Creation or enhancement of a larger system of critical areas and open 

space is preferable to the preservation of many individual habitat areas; 
 
2. The group demonstrates the organizational and fiscal capability to act 

cooperatively; 
 
3. The group demonstrates that long-term management of the habitat area 

will be provided; and 
 

This innovative mitigation 
section is one example of 
including allowances for 
innovative practices within 
critical areas regulations.   
 
Also, keep in mind that 
new concepts for 
innovative mitigation, such 
as habitat banking, are 
being developed and may 
be appropriate to include 
at a later date.  
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4. There is a clear potential for success of the proposed mitigation at the
identified mitigation site.

B. Conducting mitigation as part of a cooperative process does not reduce or 
eliminate the required replacement ratios. 

DETERMINATION PROCESS 

When evaluating environmental conditions, jurisdictions use a slightly different 
review process.  Often, environmental regulations are applied concurrent with 
permit review.  Here, a “determination” process instructs the director to issue a 
“notice of determination” (similar to issuing a SEPA threshold determination).  By 
issuing a notice of determination, the critical area review process and decision is 
well documented, although the decision could also be adequately documented in 
the staff report for the permit.  Another option, used by some jurisdictions, is to 
require a critical areas permit that must be obtained for applicable projects. 

X.10.270 Determination 
The [director] shall make a determination as to whether the proposed activity 

and mitigation, if any, is consistent with the provisions of this Title.  The 
[director]’s determination shall be based on the criteria of Review Criteria [Section 
X.10.280].   

X.10.280 Review Criteria 
 A. Any alteration to a critical area, unless otherwise provided for in this Title, 
shall be reviewed and approved, approved with conditions, or denied based on the 
proposal’s ability to comply with all of the following criteria: 

1. The proposal minimizes the impact on critical areas in accordance with
Mitigation Sequencing [Section X.10.240];

2. The proposal does not pose an unreasonable threat to the public health,
safety, or welfare on or off the development proposal site;

3. The proposal is consistent with the general purposes of this Title and
the public interest;

4. Any alterations permitted to the critical area are mitigated in
accordance with Mitigation Requirements [Section X.10.230];

5. The proposal protects the critical area functions and values consistent
with the best available science and results in no net loss of critical area
functions and values; and

6. The proposal is consistent with other applicable regulations and
standards.

B. The [city/county] may condition the proposed activity as necessary to 
mitigate impacts to critical areas and to conform to the standards required by this 
Title.   

While the determination 
section speaks of a “notice 
of determination” 
document that could be 
written for review of each 
project, in implementation 
it is likely that the 
determination would 
become incorporated into 
the staff report required 
for a permit – as 
environmentally sensitive 
area issues are commonly 
addressed in staff reports – 
or the determination could 
be completed on a pre-
produced form that 
requires the director to 
sign and check 
“favorable” or 
“unfavorable.”  

The “determination” 
should be included in the 
notice of application, if 
one is required under 
RCW 36.70B.110 and local 
regulations, and in any 
environmental 
determinations issued 
under SEPA (i.e., in the 
threshold determination 
and an environmental 
impact statement, if 
required).  
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C. Except as provided for by this Title, any project that cannot adequately 
mitigate its impacts to critical areas in the sequencing order of preferences in 
Section X.10.240 shall be denied. 

X.10.290 Favorable Determination 
If the [director] determines that the proposed activity meets the criteria in 

Review Criteria [Section X.10.280] and complies with the applicable provisions of 
this Title, the [director] shall prepare a written notice of determination and identify 
any required conditions of approval.  The notice of determination and conditions of 
approval shall be included in the project file and be considered in the next phase of 
the [city/county]’s review of the proposed activity in accordance with any other 
applicable codes or regulations.   

Any conditions of approval included in a notice of determination shall be 
attached to the underlying permit or approval.  Any subsequent changes to the 
conditions of approval shall void the previous determination pending re-review of 
the proposal and conditions of approval by the [director]. 

A favorable determination should not be construed as endorsement or approval 
of any underlying permit or approval.   

X.10.300 Unfavorable Determination 
If the [director] determines that a proposed activity does not adequately 

mitigate its impacts on the critical areas and/or does not comply with the criteria in 
Review Criteria [Section X.10.280] and the provisions of this Title, the [director] 
shall prepare written notice of the determination that includes findings of 
noncompliance.   

No proposed activity or permit shall be approved or issued if it is determined 
that the proposed activity does not adequately mitigate its impacts on the critical 
areas and/or does not comply with the provisions of this Title. 

Following notice of determination that the proposed activity does not meet the 
review criteria and/or does not comply with the applicable provisions of this Title, 
the applicant may request consideration of a revised critical area report.  If the 
revision is found to be substantial and relevant to the critical area review, the 
[director] may reopen the critical area review and make a new determination based 
on the revised report. 

X.10.310 Completion of the Critical Area Review  
The [city/county]’s determination regarding critical areas pursuant to this Title 

shall be final concurrent with the final decision to approve, condition, or deny the 
development proposal or other activity involved. 

X.10.320 Appeals 
Any decision to approve, condition, or deny a development proposal or other 

activity based on the requirements of this Title may be appealed according to, and 
as part of, the appeal procedure for the permit or approval involved. 

Jurisdictions may want to 
reference the vesting of 
critical areas review 
decisions to locally 
adopted vesting policies. 
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VARIANCES 
 
X.10.330 Variances 

A. Variances from the standards of this Title may be authorized by the 
[city/county] in accordance with the procedures set forth in the [locally adopted 
zoning variance section] of the [city/county] code.  The [hearing body] shall 
review the request and make a written finding that the request meets or fails to 
meet the variance criteria. 

 
B. Variance Criteria.  A variance may be granted only if the applicant 

demonstrates that the requested action conforms to all of the criteria set forth as 
follows: 

 
1. Special conditions and circumstances exist that are peculiar to the land, 

the lot, or something inherent in the land, and that are not applicable to 
other lands in the same district;  

 
2. The special conditions and circumstances do not result from the actions 

of the applicant;  
 
3. A literal interpretation of the provisions of this Title would deprive the 

applicant of all reasonable economic uses and privileges permitted to 
other properties in the vicinity and zone of the subject property under 
the terms of this Title, and the variance requested is the minimum 
necessary to provide the applicant with such rights;  

 
4. Granting the variance requested will not confer on the applicant any 

special privilege that is denied by this Title to other lands, structures, 
or buildings under similar circumstances; 

 
5. The granting of the variance is consistent with the general purpose and 

intent of this Title, and will not further degrade the functions or values 
of the associated critical areas or otherwise be materially detrimental to 
the public welfare or injurious to the property or improvements in the 
vicinity of the subject property;  

 
6. The decision to grant the variance includes the best available science 

and gives special consideration to conservation or protection measures 
necessary to preserve or enhance anadromous fish habitat; and 

 
7. The granting of the variance is consistent with the general purpose and 

intent of the [locally adopted city/county comprehensive plan] and 
adopted development regulations. 

 
C. Conditions May Be Required.  In granting any variance, the 

[city/county] may prescribe such conditions and safeguards as are necessary to 
secure adequate protection of critical areas from adverse impacts, and to ensure 
conformity with this Title. 

 
D. Time Limit.  The [city/county] shall prescribe a time limit within which 

the action for which the variance is required shall be begun, completed, or both.  

Time limits for variances 
should generally be 
consistent with other 
adopted time limits, such 
as those for preliminary 
plats. 

Variances from the critical 
areas regulations should 
be subject to public review 
through a public hearing 
and notice process.  If 
existing land use variance 
regulations do not require 
a public hearing, it is 
recommended that such 
sections be revised to 
require a public hearing 
for variances concerning 
critical areas. 

Proposals needing 
variances from critical 
areas regulations should 
be subject to notice and 
public hearing 
requirements consistent 
with the requirements and 
limitations in Chapter 
36.70B RCW.  Notices and 
hearings for a project 
should be consolidated and 
integrated with the 
environmental and permit 
review process.  
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Failure to begin or complete such action within the established time limit shall void 
the variance. 

 
E. Burden of Proof.  The burden of proof shall be on the applicant to bring 

forth evidence in support of the application and upon which any decision has to be 
made on the application. 

 
 
UNAUTHORIZED ALTERATIONS AND ENFORCEMENT  
 
X.10.340 Unauthorized Critical Area Alterations and Enforcement 

A. When a critical area or its buffer has been altered in violation of this Title, 
all ongoing development work shall stop and the critical area shall be restored.  
The [city/county] shall have the authority to issue a stop work order to cease all 
ongoing development work, and order restoration, rehabilitation, or replacement 
measures at the owner's or other responsible party's expense to compensate for 
violation of provisions of this Title.  

 
B. Requirement for Restoration Plan.  All development work shall 

remain stopped until a restoration plan is prepared and approved by [city/county].  
Such a plan shall be prepared by a qualified professional using the best available 
science and shall describe how the actions proposed meet the minimum 
requirements described in Subsection (C).  The [director] shall, at the violator’s 
expense, seek expert advice in determining the adequacy of the plan.  Inadequate 
plans shall be returned to the applicant or violator for revision and resubmittal. 

 
C. Minimum Performance Standards for Restoration  
 1. For alterations to critical aquifer recharge areas, frequently flooded 

areas, wetlands, and habitat conservation areas, the following 
minimum performance standards shall be met for the restoration of a 
critical area, provided that if the violator can demonstrate that greater 
functional and habitat values can be obtained, these standards may be 
modified: 

 
a. The historic structural and functional values shall be restored, 

including water quality and habitat functions; 
 
b. The historic soil types and configuration shall be replicated; 
 
c. The critical area and buffers shall be replanted with native 

vegetation that replicates the vegetation historically found on the 
site in species types, sizes, and densities.   The historic functions 
and values should be replicated at  the location of the alteration; 
and 

 
d. Information demonstrating compliance with the requirements in 

Section X.10.250 (Mitigation Plan Requirements) shall be 
submitted to the [director]. 

 
2. For alterations to flood and geological hazards, the following 

minimum performance standards shall be met for the restoration of a 
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critical area, provided that, if the violator can demonstrate that greater 
safety can be obtained, these standards may be modified: 

 
a. The hazard shall be reduced to a level equal to, or less than, the 

pre-development hazard; 
 
b. Any risk of personal injury resulting from the alteration shall be 

eliminated or minimized; and 
 
c. The hazard area and buffers shall be replanted with native 

vegetation sufficient to minimize the hazard. 
 

D. Site Investigations.  The [director] is authorized to make site 
inspections and take such actions as are necessary to enforce this Title.  The 
[director] shall present proper credentials and make a reasonable effort to contact 
any property owner before entering onto private property. 
 

E.   Penalties.  Any person, party, firm, corporation, or other legal entity 
convicted of violating any of the provisions of this Title shall be guilty of a 
misdemeanor.  Each day or portion of a day during which a violation of this Title is 
committed or continued shall constitute a separate offense.  Any development 
carried out contrary to the provisions of this Title shall constitute a public nuisance 
and may be enjoined as provided by the statutes of the state of Washington.  The 
[city/county] may levy civil penalties against any person, party, firm, corporation, 
or other legal entity for violation of any of the provisions of this Title.  The civil 
penalty shall be assessed at a maximum rate of ________ dollars per day per 
violation. 
 

GENERAL CRITICAL AREA PROTECTIVE MEASURES 
 
X.10.350 Critical Area Markers and Signs 

A. The boundary at the outer edge of critical area tracts and easements shall 
be delineated with permanent survey stakes, using iron or concrete markers as 
established by local survey standards. 

 
B. The boundary at the outer edge of the critical area or buffer shall be 

identified with temporary signs prior to any site alteration.  Such temporary signs 
shall be replaced with permanent signs prior to occupancy or use of the site. 
 

C. These provisions may be modified by the [director] as necessary to ensure 
protection of sensitive features or wildlife needs.   

 
X.10.360 Notice on Title 

A. In order to inform subsequent purchasers of real property of the existence 
of critical areas, the owner of any property containing a critical area or buffer on 
which a development proposal is submitted shall file a notice with the county 
records and elections division according to the direction of the [city/county].  The 
notice shall state the presence of the critical area or buffer on the property, the 
application of this Title to the property, and the fact that limitations on actions in or 
affecting the critical area or buffer may exist.  The notice shall “run with the land.”  

Jurisdictions may want to 
provide, either in the code 
section or in a guidance 
document outside of the 
code, specific language 
indicating what should be 
stated on the title notice. 

Some jurisdictions may 
prefer to have critical 
areas marked with posts 
rather than signs.  Posts 
are an alternative that 
retain the function of 
marking the edge of the 
critical area or buffer, 
giving staff and property 
owners the ability to 
identify the edge of 
allowed development 
activities. 

The amount of the penalty 
needs to be decided locally 
and should be consistent 
with other adopted civil 
penalties.  Commonly, the 
penalty is $1,000 per day 
per violation.  
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B. This notice on title shall not be required for a development proposal by a 

public agency or public or private utility: 
 

1. Within a recorded easement or right-of-way; 
 
2. Where the agency or utility has been adjudicated the right to an 

easement or right-of-way; or 
 
3. On the site of a permanent public facility. 
 

C. The applicant shall submit proof that the notice has been filed for public 
record before the [city/county] approves any site development or construction for 
the property or, in the case of subdivisions, short subdivisions, planned unit 
developments, and binding site plans, at or before recording. 

 
X.10.370 Native Growth Protection Areas 

A. Unless otherwise required in this Title, native growth protection areas shall 
be used in development proposals for subdivisions, short subdivisions, planned unit 
developments, and binding site plans to delineate and protect those contiguous 
critical areas and buffers listed below: 

 
1. All landslide hazard areas and buffers; 

 
2. All wetlands and buffers;  
 
3. All habitat conservation areas; and 
 
4. All other lands to be protected from alterations as conditioned by 

project approval. 
 

B. Native growth protection areas shall be recorded on all documents of title 
of record for all affected lots. 

 
C. Native growth protection areas shall be designated on the face of the plat or 

recorded drawing in a format approved by the [city/county attorney].  The 
designation shall include the following restrictions: 

 
1.   An assurance that native vegetation will be preserved for the purpose of 

preventing harm to property and the environment, including, but not 
limited to, controlling surface water runoff and erosion, maintaining 
slope stability, buffering, and protecting plants, fish, and animal 
habitat; and 

 
2.   The right of the [city/county] to enforce the terms of the restriction. 

 
X.10.380 Critical Area Tracts 

A. Critical area tracts shall be used in development proposals for subdivisions, 
short subdivisions, planned unit developments, and binding site plans to delineate 
and protect those contiguous critical areas and buffers listed below that total [five 
thousand (5,000)] or more square feet: 

Critical areas may be 
protected by requiring 
protection areas, 
easements, tracts, or other 
methods of segregating 
land.  Relatively small and 
isolated critical areas 
might be best protected in 
a recorded easement, such 
as a native growth 
protection area.  It may be 
appropriate to require 
larger or more significant 
critical areas, such as 
riparian areas, to be set 
aside in tracts that are 
dedicated to the 
jurisdiction.  One or both 
of the sections shown here 
or another method may be 
used.  Jurisdictions may 
wish to evaluate their 
density requirements and 
consider possible 
opportunities for density 
bonuses to make protective 
easements more attractive 
to developers. 
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1. All landslide hazard areas and buffers; 
 
2. All wetlands and buffers;  
 
3. All habitat conservation areas; and 
 
4. All other lands to be protected from alterations as conditioned by 

project approval. 
 

B. Critical area tracts shall be recorded on all documents of title of record for 
all affected lots. 

 
C. Critical area tracts shall be designated on the face of the plat or recorded 

drawing in a format approved by the [city/county attorney].  The designation shall 
include the following restriction: 

 
1. An assurance that native vegetation will be preserved for the purpose 

of preventing harm to property and the environment, including, but not 
limited to, controlling surface water runoff and erosion, maintaining 
slope stability, buffering, and protecting plants, fish, and animal 
habitat; and 

 
2. The right of the [city/county] to enforce the terms of the restriction. 

 
D. The [city/county] may require that any required critical area tract be 

dedicated to the [city/county], held in an undivided interest by each owner of a 
building lot within the development with the ownership interest passing with the 
ownership of the lot, or held by an incorporated homeowner’s association or other 
legal entity (such as a land trust, which ensures the ownership, maintenance, and 
protection of the tract). 
 
X.10.390 Building Setbacks.  Unless otherwise provided, buildings and 
other structures shall be set back a distance of fifteen (15) feet from the edges of all 
critical area buffers or from the edges of all critical areas, if no buffers are 
required.9  The following may be allowed in the building setback area: 

 
A. Landscaping; 
 
B. Uncovered decks; 
 

9 Primary protection of the critical area should be accomplished through the 
designation of a sufficiently wide buffer area based on science and site specific conditions, 
not by adhering to the building setback shown here.  The building setback distance is 
intended to provide adequate room for construction, use, and access without infringing 
upon the critical area or buffer.  Fifteen (15) feet is a commonly required setback distance 
from critical areas and buffers; a larger setback may be appropriate is some instances.   
Jurisdictions should consider revisions to their land use codes so that typical setbacks are 
measured from the critical area or buffer.  For example, if a residential zone requires thirty-
foot (30) rear yards, that setback should generally be measured from the critical area buffer.  

Each jurisdiction should 
establish the relationship 
between setbacks and 
critical areas so that it is 
clear how close one can 
build adjacent to a critical 
area or buffer.  The 
setback from the critical 
area should allow enough 
space for construction and 
use of the buildable area 
without impact to the 
critical area or buffer. 
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C. Building overhangs, if such overhangs do not extend more than eighteen 
(18) inches into the setback area; and 

 
D. Impervious ground surfaces, such as driveways and patios, provided that 

such improvements may be subject to water quality regulations as adopted in the 
[locally adopted stormwater management regulations]. 
 
X.10.400 Bonds to Ensure Mitigation, Maintenance, and 
Monitoring  

A. When mitigation required pursuant to a development proposal is not 
completed prior to the [city/county] final permit approval, such as final plat 
approval or final building inspection, the [city/county] shall require the applicant to 
post a performance bond or other security in a form and amount deemed acceptable 
by the [city/county].  If the development proposal is subject to mitigation, the 
applicant shall post a mitigation bond or other security in a form and amount 
deemed acceptable by the [city/county] to ensure mitigation is fully functional.  

 
B. The bond shall be in the amount of one hundred and twenty-five percent 

(125%) of the estimated cost of the uncompleted actions or the estimated cost of 
restoring the functions and values of the critical area that are at risk, whichever is 
greater.  

 
C. The bond shall be in the form of a surety bond, performance bond, 

assignment of savings account, or an irrevocable letter of credit guaranteed by an 
acceptable financial institution with terms and conditions acceptable to the 
[city/county] attorney.   

 
D. Bonds or other security authorized by this Section shall remain in effect 

until the [city/county] determines, in writing, that the standards bonded for have 
been met.  Bonds or other security shall be held by the [city/county] for a minimum 
of five (5) years to ensure that the required mitigation has been fully implemented 
and demonstrated to function, and may be held for longer periods when necessary.  

 
E. Depletion, failure, or collection of bond funds shall not discharge the 

obligation of an applicant or violator to complete required mitigation, maintenance, 
monitoring, or restoration. 

 
F. Public development proposals shall be relieved from having to comply 

with the bonding requirements of this Section if public funds have previously been 
committed for mitigation, maintenance, monitoring, or restoration. 

 
G. Any failure to satisfy critical area requirements established by law or 

condition including, but not limited to, the failure to provide a monitoring report 
within thirty (30) days after it is due or comply with other provisions of an 
approved mitigation plan shall constitute a default, and the [city/county] may 
demand payment of any financial guarantees or require other action authorized by 
the [city/county] code or any other law. 

 
H. Any funds recovered pursuant to this Section shall be used to complete the 

required mitigation.  
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X.10.410 Critical Area Inspections.  Reasonable access to the site shall 
be provided to the [city/county], state, and federal agency review staff for the 
purpose of inspections during any proposal review, restoration, emergency action, 
or monitoring period. 
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Sample Chapter XX.20 Wetlands,pages A-35 
through A-50, not included in this Attachment. 
See CAO Update Staff Report Attachment C 
from June 4, 2015, Planning Commission 
meeting for sample wetlands code.
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Critical Aquifer Recharge Areas 

Chapter X.30 
Critical Aquifer Recharge Areas 

Designation, Rating, and Mapping 
X.30.010 Critical Aquifer Recharge Areas Designation 
X.30.020 Aquifer Recharge Area Susceptibility Ratings 
X.30.030 Mapping of Critical Aquifer Recharge Areas 

Allowed Activities – Critical Aquifer Recharge Areas 
X.30.040 Activities Allowed in Critical Aquifer Recharge 

Areas 

Additional Report Requirements – Critical Aquifer Recharge 
Areas 

X.30.050 Critical Area Report – Additional Requirements 
for Critical Aquifer Recharge Areas 

Performance Standards – Critical Aquifer Recharge Areas 
X.30.060 Performance Standards – General Requirements 
X.30.070 Performance Standards – Specific Uses 

Prohibited Uses 
X.30.080 Uses Prohibited From Critical Aquifer Recharge 

Areas 

DESIGNATION, RATING, and MAPPING 

X.30.010 Critical Aquifer Recharge Areas Designation.16  Critical 
aquifer recharge areas (CARAs) are those areas with a critical recharging effect on 
aquifers used for potable water as defined by WAC 365-190-030(2).  CARAs have 
prevailing geologic conditions associated with infiltration rates that create a high 
potential for contamination of ground water resources or contribute significantly to 
the replenishment of ground water.  These areas include the following: 

A. Wellhead Protection Areas.17  Wellhead protection areas may be 
defined by the boundaries of the ten (10) year time of ground water travel or 
boundaries established using alternate criteria approved by the Washington State 
Department of Health in those settings where ground water time of travel is not a 
reasonable delineation criterion, in accordance with WAC 246-290-135. 

B. Sole Source Aquifers.18  Sole source aquifers are areas that have been 
designated by the U.S. Environmental Protection Agency pursuant to the Federal 
Safe Water Drinking Act. 

16 See WAC 365-190-080(2). 
17 See WAC 365-190-080(2)(d)(iii). 
18 See WAC 365-190-080(2)(d)(i). 

Protection of ground water 
quality and quantity 
cannot be separated.  
Impact to one will cause 
impact to the other.  
Therefore, when local 
governments develop 
regulations for critical 
aquifer recharge areas 
(CARAs), they should 
attempt to incorporate 
water quantity protection 
concepts from Chapter 
90.44 RCW (Regulation of 
Public Ground Waters), 
with the water quality 
protection provisions from 
Chapter 90.48 RCW 
(Water Pollution Control 
Act), Chapter 90.54 RCW 
(Water Resources Act of 
1971), Chapter 173-200 
WAC (Ground Water 
Quality Standards), and 
Washington state’s anti-
degradation policy. 

Guidance Document for 
the Establishment of 
Critical Aquifer Recharge 
Area Ordinances, 
published by the state 
Department of Ecology, 
provides methodology for 
determining susceptibility 
based on soil permeability, 
geologic matrix, 
infiltration, and depth to 
water.  
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C. Susceptible Ground Water Management Areas.  Susceptible 

ground water management areas are areas that have been designated as moderately 
or highly vulnerable or susceptible in an adopted ground water management 
program developed pursuant to WAC 173-100. 

 
D. Special Protection Areas.19  Special protection areas are those areas 

defined by WAC 173-200-090. 
 
E. Moderately or Highly Vulnerable Aquifer Recharge Areas.  

Aquifer recharge areas that are moderately or highly vulnerable to degradation or 
depletion because of hydrogeologic characteristics are those areas delineated by a 
hydrogeologic study prepared in accordance with the state Department of Ecology 
guidelines. 

 
F. Moderately or Highly Susceptible Aquifer Recharge Areas.  

Aquifer recharge areas moderately or highly susceptible to degradation or 
depletion because of hydrogeologic characteristics are those areas meeting the 
criteria established by the state Department of Ecology.  
 
X.30.020 Aquifer Recharge Area Susceptibility Ratings.  Aquifer 
recharge areas shall be rated as having high, moderate, or low susceptibility based 
on soil permeability, geologic matrix, infiltration, and depth to water as determined 
by the criteria established by the state Department of Ecology. 

 
X.30.030 Mapping of Critical Aquifer Recharge Areas  

A. The approximate location and extent of critical aquifer recharge areas are 
shown on the adopted critical areas maps.   

 
B. These maps are to be used as a guide for the [city/county], project 

applicants, and/or property owners and may be continuously updated as new 
critical areas are identified.  They are a reference and do not provide a final critical 
area designation.   

 
 

ALLOWED ACTIVITIES – CRITICAL AQUIFER RECHARGE AREAS 
 
X.30.040 Activities Allowed in Critical Aquifer Recharge Areas.  
The following activities are allowed in critical aquifer recharge areas pursuant to 
Allowed Activities [Section X.10.150] and do not require submission of a critical 
area report: 

 
A. Construction of structures and improvements, including additions, 

resulting in less than five percent (5%) or 2,500 square feet (whichever is greater) 
total site impervious surface area that does not result in a change of use or increase 
the use of a hazardous substance.20 

 19 See WAC 365-190-080(2)(d)(ii). 
 20 This section is to recognize that some minor developments may be acceptable within 
a CARA without mitigation.  However, while five percent (5%)  and 2,500 square feet may 
generally be acceptable thresholds, each community should consider thresholds that are 
appropriate based on local conditions and supported by science.  

Some CARAs may be 
mapped by the Washington 
State Department of 
Health or the local water 
purveyor.  Other CARAs 
may need to be mapped 
using soil maps and other 
information.  
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B. Development and improvement of parks, recreation facilities, open space, 

or conservation areas resulting in less than five percent (5%) total site impervious 
surface area that do not increase the use of a hazardous substance. 

 
C.  On-site domestic septic systems releasing less than 14,500 gallons of 

effluent per day and that are limited to a maximum density of one (1) system per 
one (1) acre.21  

 
 
ADDITIONAL REPORT REQUIREMENTS – CRITICAL AQUIFER 
RECHARGE AREAS 
 
X.30.050 Critical Area Report – Additional Requirements for 
Critical Aquifer Recharge Areas.  In addition to the general critical area 
report requirements of Section X.10.210, critical area reports for critical aquifer 
recharge areas must meet the requirements of this Section.  Critical area reports for 
two or more types of critical areas must meet the report requirements for each 
relevant type of critical area. 
 

A. Preparation by a Qualified Professional.  An aquifer recharge area 
critical area report shall be prepared by a qualified professional who is a 
hydrogeologist, geologist, or engineer, who is licensed in the state of Washington 
and has experience in preparing hydrogeologic assessments.  

 
B. Hydrogeologic Assessment.  For all proposed activities to be located 

in a critical aquifer recharge area, a critical area report shall contain a level one (1) 
hydrogeological assessment.  A level two (2) hydrogeologic assessment shall be 
required for any of the following proposed activities: 

 
1. Activities that result in five percent (5%) or more impervious site area;22 
 
2. Activities that divert, alter, or reduce the flow of surface or ground 

waters, or otherwise reduce the recharging of the aquifer; 
 
3. The use of hazardous substances, other than household chemicals used 

according to the directions specified on the packaging for domestic 
applications;  

 
4. The use of injection wells, including on-site septic systems, except 

those domestic septic systems releasing less than 14,500 gallons of 
effluent per day and that are limited to a maximum density of one (1) 
system per one (1) acre; or 

 

 21 Maximum density of septic systems is based on Guidance Document for the 
Establishment of Critical Aquifer Recharge Area Ordinances, by the Washington State 
Department of Ecology, 2000, Publication #97-30. 
 22 Impervious surface areas may limit the infiltration of surface water, and therefore 
may limit the recharging of aquifers.  A threshold of five percent (5%) is suggested but may 
vary depending on local soil and ground water conditions.  
 

Jurisdictions may also 
provide for enhanced 
septic systems as allowed 
by the state Department of 
Ecology, although project 
review of enhanced septic 
system may require a 
higher level of expertise. 
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5. Any other activity determined by the [director] likely to have an 
adverse impact on ground water quality or quantity or on the recharge 
of the aquifer. 

 
C. Level One Hydrogeologic Assessment.  A level one hydrogeologic 

assessment shall include the following site- and proposal-related information at a 
minimum: 

 
1. Available information regarding geologic and hydrogeologic 

characteristics of the site including the surface location of all critical 
aquifer recharge areas located on site or immediately adjacent to the site, 
and permeability of the unsaturated zone; 

 
2. Ground water depth, flow direction, and gradient based on available 

information; 
 
3. Currently available data on wells and springs within 1,300 feet of the 

project area; 23 
 
4. Location of other critical areas, including surface waters, within 1,300 

feet of the project area; 
 
5.  Available historic water quality data for the area to be affected by the 

proposed activity; and 
 
6. Best management practices proposed to be utilized. 

 
D. Level Two Hydrogeologic Assessment.  A level two hydrogeologic 

assessment shall include the following site- and proposal-related information at a 
minimum, in addition to the requirements for a level one hydrogeological 
assessment: 

 
1. Historic water quality data for the area to be affected by the proposed 

activity compiled for at least the previous five (5) year period; 
 
2. Ground water monitoring plan provisions; 
 
3. Discussion of the effects of the proposed project on the ground water 

quality and quantity, including: 
 

a. Predictive evaluation of ground water withdrawal effects on nearby 
wells and surface water features; and 

 
b. Predictive evaluation of contaminant transport based on potential 

releases to ground water; and 
 

 23 Distance of 1,300 feet is based on Guidance Document for the Establishment of 
Critical Aquifer Recharge Area Ordinances, by the Washington State Department of 
Ecology, 2000, Publication #97-30. 
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4. A spill plan that identifies equipment and/or structures that could fail, 
resulting in an impact.  Spill plans shall include provisions for regular 
inspection, repair, and replacement of structures and equipment that 
could fail.   

 
 
PERFORMANCE STANDARDS – CRITICAL AQUIFER RECHARGE 
AREAS 
 
X.30.060 Performance Standards – General Requirements 

A. Activities may only be permitted in a critical aquifer recharge area if the 
applicant can show that the proposed activity will not cause contaminants to enter 
the aquifer and that the proposed activity will not adversely effect the recharging of 
the aquifer. 

 
B. The proposed activity must comply with the water source protection 

requirements and recommendations of the U.S. Environmental Protection Agency, 
Washington State Department of Health, and the [local health district]. 

 
C. The proposed activity must be designed and constructed in accordance 

with the [locally adopted surface water management or water quality regulations]. 
 
X.30.070 Performance Standards – Specific Uses 

A. Storage Tanks.  All storage tanks proposed to be located in a critical 
aquifer recharge area must comply with local building code requirements and must 
conform to the following requirements: 

 
1. Underground Tanks.  All new underground storage facilities 

proposed for use in the storage of hazardous substances or hazardous 
wastes shall be designed and constructed so as to: 

 
a. Prevent releases due to corrosion or structural failure for the 

operational life of the tank; 
 
b. Be protected against corrosion, constructed of noncorrosive 

material, steel clad with a noncorrosive material, or designed to 
include a secondary containment system to prevent the release or 
threatened release of any stored substances; and 

 
c. Use material in the construction or lining of the tank that is 

compatible with the substance to be stored. 
 
2. Aboveground Tanks.  All new aboveground storage facilities 

proposed for use in the storage of hazardous substances or hazardous 
wastes shall be designed and constructed so as to: 

 
a. Not allow the release of a hazardous substance to the ground, 

ground waters, or surface waters; 
 
b. Have a primary containment area enclosing or underlying the tank 

or part thereof; and 

Jurisdictions in Western 
Washington should 
reference stormwater 
management standards, 
such as the state 
Department of Ecology 
Stormwater Management 
Manual for Western 
Washington or the King 
County Stormwater 
Management Manual.  
Jurisdictions in Eastern 
Washington may reference 
the new Ecology manual 
for the area or federal 
stormwater standards. 
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c. A secondary containment system either built into the tank structure 

or a dike system built outside the tank for all tanks. 
 

B. Vehicle Repair and Servicing   
1. Vehicle repair and servicing must be conducted over impermeable 

pads and within a covered structure capable of withstanding normally 
expected weather conditions.  Chemicals used in the process of vehicle 
repair and servicing must be stored in a manner that protects them from 
weather and provides containment should leaks occur. 

 
2. No dry wells shall be allowed in critical aquifer recharge areas on sites 

used for vehicle repair and servicing.  Dry wells existing on the site 
prior to facility establishment must be abandoned using techniques 
approved by the state Department of Ecology prior to commencement 
of the proposed activity.   

 
C. Residential Use of Pesticides and Nutrients.  Application of 

household pesticides, herbicides, and fertilizers shall not exceed times and rates 
specified on the packaging. 

 
D. Use of Reclaimed Water for Surface Percolation or Direct 

Recharge.   Water reuse projects for reclaimed water must be in accordance with 
the adopted water or sewer comprehensive plans that have been approved by the 
state departments of Ecology and Health.   

 
1. Use of reclaimed water for surface percolation must meet the ground 

water recharge criteria given in Chapter 90.46.080(1) and Chapter 
90.46.010(10) RCW.  The state Department of Ecology may establish 
additional discharge limits in accordance with Chapter 90.46.080(2) 
RCW.   

 
2. Direct injection must be in accordance with the standards developed by 

authority of Chapter 90.46.042 RCW.  
 

E. State and Federal Regulations.   The uses listed below shall be 
conditioned as necessary to protect critical aquifer recharge areas in accordance 
with the applicable state and federal regulations. 
 
            Statutes, Regulations, and Guidance Pertaining to  
                      Ground Water Impacting Activities 

 
Activity Statute –  Regulation – Guidance 

Above Ground Storage Tanks Chapter 173-303-640 WAC 
Animal Feedlots Chapter 173-216 WAC, Chapter 173-220 

WAC 
Automobile Washers Chapter 173-216 WAC, Best 

Management Practices for Vehicle and 
Equipment Discharges (Washington 
Department of Ecology WQ-R-95-56) 

Below Ground Storage Tanks Chapter 173-360 WAC 
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Activity Statute –  Regulation – Guidance 

Chemical Treatment Storage and 
Disposal Facilities 

Chapter 173-303-182 WAC 

Hazardous Waste Generator (Boat 
Repair Shops, Biological Research 
Facility, Dry Cleaners, Furniture 
Stripping, Motor Vehicle Service 
Garages, Photographic 
Processing, Printing and 
Publishing Shops, etc.) 

Chapter 173-303 WAC 

Injection Wells Federal 40 CFR Parts 144 and 146, 
Chapter 173-218 WAC 

Junk Yards and Salvage Yards Chapter 173-304 WAC, Best 
Management Practices to Prevent 
Stormwater Pollution at Vehicles 
Recycler Facilities (Washington  State 
Department of Ecology 94-146) 

Oil and Gas Drilling Chapter 332-12-450 WAC,  Chapter 173-
218 WAC 

On-Site Sewage Systems (Large 
Scale) 

Chapter 173-240 WAC 

On-Site Sewage Systems (< 14,500 
gal/day) 

Chapter 246-272 WAC, Local Health 
Ordinances 

Pesticide Storage and Use Chapter 15.54 RCW, Chapter 17.21 RCW 
Sawmills Chapter 173-303 WAC, Chapter 173-304 

WAC, Best Management Practices to 
Prevent Stormwater Pollution at Log 
Yards (Washington State Department of 
Ecology, 95-53) 

Solid Waste Handling and 
Recycling Facilities 

Chapter 173-304 WAC 

Surface Mining Chapter 332-18-015 WAC 
Wastewater Application to Land 
Surface 

Chapter 173-216 WAC, Chapter 173-200 
WAC, Washington State Department of 
Ecology Land Application Guidelines, 
Best Management Practices for Irrigated 
Agriculture 

 
 
PROHIBITED USES 
 
X.30.080 Uses Prohibited From Critical Aquifer Recharge Areas.  
The following activities and uses are prohibited in critical aquifer recharge areas:24 

 
A. Landfills.  Landfills, including hazardous or dangerous waste, municipal 

solid waste, special waste, woodwaste, and inert and demolition waste landfills;   
 

 24 Prohibited uses are based on Guidance Document for the Establishment of Critical 
Aquifer Recharge Area Ordinances, by Washington State Department of Ecology, 2000, 
Publication #97-30. 
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B. Underground Injection Wells.  Class I, III, and IV wells and 
subclasses 5F01, 5D03, 5F04, 5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 
5W20, 5X28, and 5N24 of Class V wells; 

C. Mining  
1. Metals and hard rock mining; and

2. Sand and gravel mining, prohibited from critical aquifer recharge areas
determined to be highly susceptible or vulnerable;

D. Wood Treatment Facilities.  Wood treatment facilities that allow any 
portion of the treatment process to occur over permeable surfaces (both natural and 
manmade);  

E. Storage, Processing, or Disposal of Radioactive Substances.  
Facilities that store, process, or dispose of radioactive substances; and   

F. Other Prohibited Uses or Activities 
1. Activities that would significantly reduce the recharge to aquifers

currently or potentially used as a potable water source; 

2. Activities that would significantly reduce the recharge to aquifers that
are a source of significant baseflow to a regulated stream; and

3. Activities that are not connected to an available sanitary sewer system,
prohibited from critical aquifer recharge areas associated with sole
source aquifers.

Sample Chapter XX.40 Frequently Flooded 
Areas,pages A-58 through A-76, not included 
in this Attachment. No changes proposed to 
SMC 20.80 Critical Areas, Subchapter 5. Flood 
Hazard Areas as this section was updated in 
2012.
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Geologically Hazardous Areas 

Chapter X.50 
Geologically Hazardous Areas 

Designation, Classification, and Mapping 
X.50.010 Designation of Geologically Hazardous Areas 
X.50.020 Designation of Specific Hazard Areas 
X.50.030 Classification of Geologically Hazardous Areas 
X.50.040 Mapping of Geologically Hazardous Areas 

Allowed Activities – Geologically Hazardous Areas 
X.50.050 Activities Allowed in Geologically Hazardous 

Areas 

Critical Areas Report Requirements – Geologically Hazardous 
Areas 

X.50.060 Critical Area Report – Additional Requirements 
for Geologically Hazardous Areas 

X.50.070 Critical Area Report – Additional Requirements 
for Specific Hazards 

Performance Standards – Geologically Hazardous Areas 
X.50.080 Performance Standards – General Requirements 
X.50.090 Performance Standards – Specific Hazards 

DESIGNATION, CLASSIFICATION, AND MAPPING – GEOLOGICALLY 
HAZARDOUS AREAS 

X.50.010 Designation of Geologically Hazardous Areas.  
Geologically hazardous areas include areas susceptible to erosion, sliding, 
earthquake, or other geological events.  They pose a threat to the health and safety 
of citizens when incompatible development is sited in areas of significant hazard.  
Such incompatible development may not only place itself at risk, but also may 
increase the hazard to surrounding development and use.  Areas susceptible to one 
or more of the following types of hazards shall be designated as a geologically 
hazardous area:37 

A. Erosion hazard; 

B. Landslide hazard; 

C. Seismic hazard; 

D. Mine hazard; 

E. Volcanic hazard; and 

37 See WAC 365-190-080(4)(a). 

Attachment C - GMS Critical Areas Appendix A 
Sample Code Provisions

Page 111



F. Other geological events including tsunamis, mass wasting, debris flows, 
rock falls, and differential settlement. 

X.50.020 Designation of Specific Hazard Areas 
A. Erosion Hazard Areas.  Erosion hazard areas are at least those areas 

identified by the U.S. Department of Agriculture’s Natural Resources Conservation 
Service as having a “moderate to severe,” “severe," or “very severe” rill and inter-
rill erosion hazard.38  Erosion hazard areas are also those areas impacted by shore 
land and/or stream bank erosion and those areas within a river’s channel migration 
zone. 

B. Landslide Hazard Areas.  Landslide hazard areas are areas potentially 
subject to landslides based on a combination of geologic, topographic, and 
hydrologic factors.  They include areas susceptible because of any combination of 
bedrock, soil, slope (gradient), slope aspect, structure, hydrology, or other factors.  
Example of these may include, but are not limited to the following: 

1. Areas of historic failures, such as:39

a. Those areas delineated by the U.S. Department of Agriculture’s
Natural Resources Conservation Service as having a “severe”
limitation for building site development;

b. Those areas mapped by the Washington State Department of
Ecology (Coastal Zone Atlas) or the Washington State Department
of Natural Resources (slope stability mapping) as unstable (U or
class 3), unstable old slides (UOS or class 4), or unstable recent
slides (URS or class 5); or

c. Areas designated as quaternary slumps, earthflows, mudflows,
lahars, or landslides on maps published by the U.S. Geological
Survey or Washington State Department of Natural Resources;

2. Areas with all three of the following characteristics:40

a. Slopes steeper than fifteen percent (15%);

b. Hillsides intersecting geologic contacts with a relatively permeable
sediment overlying a relatively impermeable sediment or bedrock;
and

c. Springs or ground water seepage.

3. Areas that have shown movement during the Holocene epoch (from ten
thousand years ago to the present) or that are underlain or covered by
mass wastage debris of that epoch;41

38 See WAC 365-190-080(4)(c). 
39 See WAC 365-190-080(4)(d)(i). 
40 See WAC 365-190-080(4)(d)(ii). 
41 See WAC 365-190-080(4)(d)(iii). 
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4. Slopes that are parallel or subparallel to planes of weakness (such as
bedding planes, joint systems, and fault planes) in subsurface
materials;42

5. Slopes having gradients steeper than eighty percent (80%) subject to
rock fall during seismic shaking;43

6. Areas potentially unstable because of rapid stream incision, stream
bank erosion, and undercutting by wave action;44

7. Areas that show evidence of, or are at risk from snow avalanches;45

8. Areas located in a canyon or on an active alluvial fan, presently or
potentially subject to inundation by debris flows or catastrophic
flooding;46 and

9. Any area with a slope of forty percent (40%) or steeper and with a
vertical relief of ten (10) or more feet except areas composed of
consolidated rock.  A slope is delineated by establishing its toe and top
and is measured by averaging the inclination over at least ten (10) feet
of vertical relief.47

C. Seismic Hazard Areas.  Seismic hazard areas are areas subject to 
severe risk of damage as a result of earthquake induced ground shaking, slope 
failure, settlement, soil liquefaction, lateral spreading, or surface faulting.  One 
indicator of potential for future earthquake damage is a record of earthquake 
damage in the past.  Ground shaking is the primary cause of earthquake damage in 
Washington.  The strength of ground shaking is primarily affected by:48 

1. The magnitude of an earthquake;

2. The distance from the source of an earthquake;

3. The type of thickness of geologic materials at the surface; and

4. The type of subsurface geologic structure.

Settlement and soil liquefaction conditions occur in areas underlain by 
cohesionless, loose, or soft-saturated soils of low density, typically in association 
with a shallow ground water table. 

D. Mine Hazard Areas.  Mine hazard areas are those areas underlain by or 
affected by mine workings such as adits, gangways, tunnels, drifts, or airshafts, and 
those areas of probable sink holes, gas releases, or subsidence due to mine 

42 See WAC 365-190-080(4)(d)(iv). 
43 See WAC 365-190-080(4)(d)(v). 
44 See WAC 365-190-080(4)(d)(vi). 
45 See WAC 365-190-080(4)(d)(vii). 
46 See WAC 365-190-080(4)(d)(viii). 
47 See WAC 365-190-080(4)(d)(ix). 
48 See WAC 365-190-080(4)(e). 
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workings.  Factors that should be considered include:  proximity to development, 
depth from ground surface to the mine working, and geologic material.49 

E. Volcanic Hazard Areas.  Volcanic hazard areas are areas subject to 
pyroclastic flows, lava flows, debris avalanche, and inundation by debris flows, 
lahars, mudflows, or related flooding resulting from volcanic activity.50 

F. Tsunami Hazard Areas.  Tsunami hazard areas are coastal areas and 
large lake shoreline areas susceptible to flooding and inundation as the result of 
excessive wave action derived from seismic or other geologic events.51 

G. Other Hazard Areas.  Geologically hazardous areas shall also include 
areas determined by the [director] to be susceptible to other geological events 
including mass wasting, debris flows, rock falls, and differential settlement.  

X.50.030 Classification of Geologically Hazardous Areas.  All 
geologic hazard areas should be classified according to the following categories for 
each geologic hazard type. 

Classification Documentation and Data Sources 

Known or Suspected 
Risk 

Documentation or projection of the hazard 
by a qualified professional exists. 

Risk Unknown Documentation or projection of the lack of 
hazard by a qualified professional exists, or 
data are not available to determine the 
presence or absence of a geologic hazard. 

X.50.040 Mapping of Geologically Hazardous Areas.  
A. The approximate location and extent of geologically hazardous areas are 

shown on the adopted critical area maps.  The adopted critical areas maps include: 

1. Coastal Zone Atlas (for marine bluff hazards);

2. U.S. Geological Survey landslide hazard, seismic hazard, and volcano
hazard maps;

3. Washington State Department of Natural Resources seismic hazard
maps for Western Washington;

4. Washington State Department of Natural Resources slope stability
maps;

5. National Oceanic and Atmospheric Administration tsunami hazard
maps;

49 See WAC 365-190-080(4)(f)(ii). 
50 See WAC 365-190-080(4)(f)(i). 
51 See WAC 365-190-080(3)(d). 

WAC 365-190-080 
encourages jurisdictions to 
classify geologically 
hazardous areas. 
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6. Federal Emergency Management Administration flood insurance
maps; and

7. Locally adopted maps.

B. These maps are to be used as a guide for the [city/county], project 
applicants and/or property owners and may be continuously updated as new critical 
areas are identified.  They are a reference and do not provide a final critical area 
designation.   

ALLOWED ACTIVITIES – GEOLOGICALLY HAZARDOUS AREAS 

X.50.050 Activities Allowed in Geologically Hazardous Areas.  The 
following activities are allowed in geologically hazardous areas pursuant to 
Allowed Activities [Section X.10.160] and do not require submission of a critical 
area report: 

A. Erosion and Landslide Hazard Areas.  Except as otherwise provided 
for in this Title, only those activities approved and permitted consistent with an 
approved critical area report in accordance with this Title shall be allowed in 
erosion or landslide hazard areas. 

B. Seismic Hazard Areas.  The following activities are allowed within 
seismic hazard areas: 

1. Construction of new buildings with less than 2,500 square feet of floor
area or roof area, whichever is greater, and which are not residential
structures or used as places of employment or public assembly;52

2. Additions to existing single-story residences that are two hundred fifty
(250) square feet or less;53 and

3. Installation of fences.

C. Mine Hazard Areas.  The following activities are allowed within mine 
hazard areas: 

1. Construction of new buildings with less than 2,500 square feet of floor
area or roof area, whichever is greater, and which are not residential
structures or used as places of employment or public assembly;

2. Additions to existing residences that are two hundred fifty (250) square
feet or less; and

3. Installation of fences.

D. Volcanic Hazard Areas.  The following activities are allowed within 
volcanic hazard areas: 

52 See sidebar. 
53 See sidebar. 

Allowing construction and 
additions of some 
buildings of a certain size 
should be considered for 
each hazard area.  It may 
be scientifically acceptable 
to allow limited 
development in some 
hazard areas, as shown 
here, but not in others.  
Whether to allow limited 
construction, and to what 
extent, needs to be 
evaluated based on the 
severity of the hazard.  
Thresholds of 2,500 square 
feet and 250 square feet 
have been adopted by 
some jurisdictions for 
some hazards, but these 
should be scientifically 
evaluated in relation to the 
applicable environment 
before being adopted 
locally. 
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1. Construction of new buildings with less than 2,500 square feet of floor
area or roof area, whichever is greater, and which are not residential
structures or used as places of employment or public assembly;

2. Additions to existing residences that are two hundred fifty (250) square
feet or less; and

3. Installation of fences.

E. Tsunami Hazard Areas.  The following activities are allowed within 
tsunami hazard areas: 

1. Construction of new buildings with less than 2,500 square feet of floor
area or roof area, whichever is greater, and which are not residential
structures or used as places of employment or public assembly;

2. Additions to existing residences that are two hundred fifty (250) square
feet or less; and

3. Installation of fences.

F. Other Hazard Areas.  The [director] may allow the following activities 
within other geologically hazardous areas, if the activity will not increase the risk 
of the hazard: 

1. Construction of new buildings with less than 2,500 square feet of floor
area or roof area, whichever is greater, and which are not residential
structures or used as places of employment or public assembly;

2. Additions to existing residences that are two hundred fifty (250) square
feet or less; and

3. Installation of fences.

CRITICAL AREA REPORT REQUIREMENTS – GEOLOGICALLY 
HAZARDOUS AREAS 

X.50.060 Critical Area Report – Additional Requirements for 
Geologically Hazardous Areas 

A. Preparation by a Qualified Professional.   A critical areas report for a 
geologically hazardous area shall be prepared by an engineer or geologist, licensed 
in the state of Washington, with experience analyzing geologic, hydrologic, and 
ground water flow systems, and who has experience preparing reports for the 
relevant type of hazard.   

B. Area Addressed in Critical Area Report.  The following areas shall be 
addressed in a critical area report for geologically hazardous areas: 
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1. The project area of the proposed activity; and

2. All geologically hazardous areas within two hundred (200) feet of the
project area or that have potential to be affected by the proposal;

C.  Geological Hazards Assessment.  A critical area report for a 
geologically hazardous area shall contain an assessment of geological hazards 
including the following site- and proposal-related information at a minimum: 

1. Site and Construction Plans.  The report shall include a copy of
the site plans for the proposal showing:

a. The type and extent of geologic hazard areas, any other critical
areas, and buffers on, adjacent to, within two hundred (200) feet
of, or that are likely to impact the proposal;

b. Proposed development, including the location of existing and
proposed structures, fill, storage of materials, and drainage
facilities, with dimensions indicating distances to the floodplain, if
available;

c. The topography, in two-foot contours, of the project area and all
hazard areas addressed in the report; and

d. Clearing limits; and

2. Assessment of Geological Characteristics.  The report shall
include an assessment of the geologic characteristics of the soils,
sediments, and/or rock of the project area and potentially affected
adjacent properties, and a review of the site history regarding
landslides, erosion, and prior grading.  Soils analysis shall be
accomplished in accordance with accepted classification systems in use
in the region.  The assessment shall include, but not be limited to:

a. A description of the surface and subsurface geology, hydrology,
soils, and vegetation found in the project area and in all hazard
areas addressed in the report;

b. A detailed overview of the field investigations, published data, and
references; data and conclusions from past assessments of the site;
and site specific measurements, test, investigations, or studies that
support the identification of geologically hazardous areas; and

c. A description of the vulnerability of the site to seismic and other
geologic events;

3. Analysis of Proposal.  The report shall contain a hazards analysis
including a detailed description of the project, its relationship to the
geologic hazard(s), and its potential impact upon the hazard area, the
subject property, and affected adjacent properties; and

See Appendix I for 
a Sample 
Geological 
Hazards 
Assessment 
Review Checklist. 
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4. Minimum Buffer and Building Setback.  The report shall make a
recommendation for the minimum no-disturbance buffer and minimum
building setback from any geologic hazard based upon the
geotechnical analysis.

D. Incorporation of Previous Study.  Where a valid critical areas report 
has been prepared within the last five (5) years for a specific site, and where the 
proposed land use activity and surrounding site conditions are unchanged, said 
report may be incorporated into the required critical area report.  The applicant 
shall submit a hazards assessment detailing any changed environmental conditions 
associated with the site. 

E. Mitigation of Long-Term Impacts.  When hazard mitigation is 
required, the mitigation plan shall specifically address how the activity maintains 
or reduces the pre-existing level of risk to the site and adjacent properties on a 
long-term basis (equal to or exceeding the projected lifespan of the activity or 
occupation).  Proposed mitigation techniques shall be considered to provide long-
term hazard reduction only if they do not require regular maintenance or other 
actions to maintain their function.  Mitigation may also be required to avoid any 
increase in risk above the pre-existing conditions following abandonment of the 
activity. 

X.50.070 Critical Area Report – Additional Technical Information 
Requirements for Specific Hazards.  In addition to the general critical area 
report requirements of [sections X.10.210 and X.50.060], critical area reports for 
geologically hazardous areas must meet the requirements of this Section.  Critical 
area reports for two or more types of critical areas must meet the report 
requirements for each relevant type of critical area. 

A. Erosion and Landslide Hazard Areas.  In addition to the basic 
critical area report requirements, the technical information for an erosion hazard or 
landslide hazard area shall include the following information at a minimum: 

1. Site Plan.  The critical area report shall include a copy of the site plan
for the proposal showing:

A. The height of slope, slope gradient, and cross-section of the project
area; 

b. The location of springs, seeps, or other surface expressions of
ground water on or within two hundred (200) feet of the project
area or that have potential to be affected by the proposal;54 and

c. The location and description of surface water runoff features;

 54 A distance of two hundred (200) feet is a suggested so that geological features that 
might affect the proposal are included in the critical area report.  It may be necessary to 
include features further than two hundred (200) feet from the project area in some 
instances, such as a series of related geological features that extend more than two hundred 
(200) feet.  
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2. Hazards Analysis.  The hazards analysis component of the critical
areas report shall specifically include:

a. A description of the extent and type of vegetative cover;

b. A description of subsurface conditions based on data from site-
specific explorations;

c. Descriptions of surface and ground water conditions, public and
private sewage disposal systems, fills and excavations, and all
structural improvements;

d. An estimate of slope stability and the effect construction and
placement of structures will have on the slope over the estimated
life of the structure;

e. An estimate of the bluff retreat rate that recognizes and reflects
potential catastrophic events such as seismic activity or a one
hundred-year storm event;

f. Consideration of the run-out hazard of landslide debris and/or the
impacts of landslide run-out on down slope properties.

g. A study of slope stability including an analysis of proposed cuts,
fills, and other site grading;

h. Recommendations for building siting limitations; and

i. An analysis of proposed surface and subsurface drainage, and the
vulnerability of the site to erosion;

3. Geotechnical Engineering Report.  The technical information for
a project within a landslide hazard area shall include a geotechnical
engineering report prepared by a licensed engineer that presents
engineering recommendations for the following:

a. Parameters for design of site improvements including appropriate
foundations and retaining structures.  These should include
allowable load and resistance capacities for bearing and lateral
loads, installation considerations, and estimates of settlement
performance;

b. Recommendations for drainage and subdrainage improvements;

c. Earthwork recommendations including clearing and site
preparation criteria, fill placement and compaction criteria,
temporary and permanent slope inclinations and protection, and
temporary excavation support, if necessary; and

d. Mitigation of adverse site conditions including slope stabilization
measures and seismically unstable soils, if appropriate;

Attachment C - GMS Critical Areas Appendix A 
Sample Code Provisions

Page 119



4. Erosion and Sediment Control Plan.  For any development
proposal on a site containing an erosion hazard area, an erosion and
sediment control plan shall be required.  The erosion and sediment
control plan shall be prepared in compliance with requirements set
forth in the [locally adopted stormwater management regulations];

5. Drainage Plan.  The technical information shall include a drainage
plan for the collection, transport, treatment, discharge, and/or recycle
of water prepared in accordance with the [locally adopted surface
water management plan].  The drainage plan should consider on-site
septic system disposal volumes where the additional volume will affect
the erosion or landslide hazard area;

6. Mitigation Plans.  Hazard and environmental mitigation plans for
erosion and landslide hazard areas shall include the location and
methods of drainage, surface water management, locations and
methods of erosion control, a vegetation management and/or replanting
plan, and/or other means for maintaining long-term soil stability; and

7. Monitoring Surface Waters.  If the [director] determines that there
is a significant risk of damage to downstream receiving waters due to
potential erosion from the site, based on the size of the project, the
proximity to the receiving waters, or the sensitivity of the receiving
waters, the technical information shall include a plan to monitor the
surface water discharge from the site.  The monitoring plan shall
include a recommended schedule for submitting monitoring reports to
the [city/county].

B. Seismic Hazard Areas.  In addition to the basic report requirements, a 
critical area report for a seismic hazard area shall also meet the following 
requirements: 

1. The site map shall show all known and mapped faults within two
hundred (200) feet of the project area or that have potential to be
affected by the proposal.

2. The hazards analysis shall include a complete discussion of the
potential impacts of seismic activity on the site (for example, forces
generated and fault displacement).

3. A geotechnical engineering report shall evaluate the physical
properties of the subsurface soils, especially the thickness of
unconsolidated deposits and their liquefaction potential.  If it is
determined that the site is subject to liquefaction, mitigation measures
appropriate to the scale of the development shall be recommended and
implemented.

C. Mine Hazard Areas.  In addition to the basic report requirements, a 
critical area report for a mine hazard critical area shall also meet the following 
requirements: 
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1. Site Plan.  The site plan shall delineate the following found within
two hundred (200) feet of or directly underlying the project area, or
that have potential to be affected by the proposal:

a. The existence of mines, including all significant mine features,
such as mine entries, portals, adits, mine shafts, air shafts, and
timber shafts;

b. The location of any nearby mines that may impact or be affected
by the proposed activities;

c. The location of any known sinkholes, significant surface
depressions, trough subsidence features, coal mine spoil piles, and
other mine-related surface features; and

d. The location of any prior site improvements that have been carried
out to mitigate abandoned coal mine features; and

2. Hazards Analysis.  The hazards analysis shall include a discussion
of the potential for subsidence on the site and classify all mine hazards
areas within two hundred (200) feet of the project area, or that have
potential to be affected by the proposal, as either low, moderate, or
severe.  The hazards analysis shall include a mitigation plan containing
recommendations for mitigation of the potential for future trough
subsidence, as appropriate, for the specific proposed alteration and
recommendations for additional study, reports, and development
standards if warranted.

D. Volcanic Hazard Areas.  In addition to the basic report requirements, a 
critical area report for a volcanic hazard area shall also meet the following 
requirements: 

1. Site Plan.  The site plan shall show all areas within two hundred
(200) feet of the project area that have potential to be affected by
pyroclastic flows, lahars, or mud and debris flows derived from
volcanic events;

2. Hazards Analysis.  The hazards analysis shall include a complete
discussion of the potential impacts of volcanic activity on the site (for
example, inundation by mud flows resulting from volcanic activity);
and

3. Emergency Management Plan.  The emergency management plan
shall include plans for emergency building exit routes, site evacuation
routes, emergency training, notification of local emergency
management officials, and an emergency warning system.

E. Tsunami Hazard Areas.  In addition to the basic report requirements, a 
critical area report for a tsunami hazard area shall also meet the following 
requirements: 
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1. Site Plan.  The site plan shall show all areas within two hundred
(200) feet of the project area that have potential to be inundated by
wave action derived from a seismic event;

2. Hazards Analysis.  The hazards analysis shall include a complete
discussion of the potential impacts of the tsunami hazard on the site;
and

3. Emergency Management Plan.  The emergency management plan
shall include plans for emergency building exit routes, site evacuation
routes, emergency training, notification of local emergency
management officials, and an emergency warning system.

F. Other Geologically Hazardous Areas.  In addition to the basic 
requirements, the [director] may require additional technical information to be 
submitted when determined to be necessary to the review the proposed activity and 
the subject hazard.  Additional technical information that may be required, 
includes, but is not limited to: 

1. Site Plan.  The site plan shall show all hazard areas located within
two hundred (200) feet of the project area or that have potential to be
affected by the proposal; and

2. Hazards Analysis.  The hazards analysis shall include a complete
discussion of the potential impacts of the hazard on the project area
and of the proposal on the hazard.

PERFORMANCE STANDARDS – GEOLOGICALLY HAZARDOUS 
AREAS 

X.50.080 Performance Standards – General Requirements 
A. Alterations of geologically hazardous areas or associated buffers may only 

occur for activities that: 

1. Will not increase the threat of the geological hazard to adjacent
properties beyond pre-development conditions;

2. Will not adversely impact other critical areas;

3. Are designed so that the hazard to the project is eliminated or mitigated
to a level equal to or less than pre-development conditions; and

4. Are certified as safe as designed and under anticipated conditions by a
qualified engineer or geologist, licensed in the state of Washington.

B. Critical Facilities Prohibited.  Critical facilities shall not be sited 
within geologically hazardous areas unless there is no other practical alternative. 

Each jurisdiction may 
want to customize the 
restrictions it places on the 
siting of critical facilities.  
For example, if a city is 
entirely within a hazard 
area, such as volcano 
hazard, it may not be 
practical to locate the 
critical facility outside of 
the hazard.  However, if 
options exist, it is 
advisable to restrict 
critical facilities from 
locating within hazard 
areas. 
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X.50.090 Performance Standards – Specific Hazards 
A. Erosion and Landslide Hazard Areas.  Activities on sites containing 

erosion or landslide hazards shall meet the standards of Performance Standards – 
General Requirements [Section X.50.080] and the specific following requirements: 

1. Buffer Requirement.  A buffer shall be established from all edges
of landslide hazard areas.  The size of the buffer shall be determined by
the [director] to eliminate or minimize the risk of property damage,
death, or injury resulting from landslides caused in whole or part by
the development, based upon review of and concurrence with a critical
area report prepared by a qualified professional.55

a. Minimum Buffer.  The minimum buffer shall be equal to the
height of the slope or fifty (50) feet, whichever is greater.

b. Buffer Reduction.  The buffer may be reduced to a minimum of
ten (10) feet when a qualified professional demonstrates to the
[director]’s satisfaction that the reduction will adequately protect
the proposed development, adjacent developments, and uses and
the subject critical area.

c. Increased Buffer.  The buffer may be increased where the
[director] determines a larger buffer is necessary to prevent risk of
damage to proposed and existing development;

2. Alterations.  Alterations of an erosion or landslide hazard area and/or
buffer may only occur for activities for which a hazards analysis is
submitted and certifies that:

a. The development will not increase surface water discharge or
sedimentation to adjacent properties beyond pre-development
conditions;

b. The development will not decrease slope stability on adjacent
properties; and

c. Such alterations will not adversely impact other critical areas;

3. Design Standards.  Development within an erosion or landslide
hazard area and/or buffer shall be designed to meet the following basic
requirements unless it can be demonstrated that an alternative design
that deviates from one or more of these standards provides greater
long-term slope stability while meeting all other provisions of this
Title.  The requirement for long-term slope stability shall exclude
designs that require regular and periodic maintenance to maintain their
level of function.  The basic development design standards are:

 55 Buffer distances of fifty (50) feet, height of slope, or potentially ten (10) feet are 
commonly used by jurisdictions to protect against erosion and landslide hazards.  However, 
such distances may not be appropriate in all jurisdictions, and they should be scientifically 
evaluated in relation to local hazards before being adopted. 
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a. The proposed development shall not decrease the factor of safety
for landslide occurrences below the limits of 1.5 for static
conditions and 1.2 for dynamic conditions.  Analysis of dynamic
conditions shall be based on a minimum horizontal acceleration as
established by the current version of the Uniform Building Code;

b. Structures and improvements shall be clustered to avoid
geologically hazardous areas and other critical areas;

c. Structures and improvements shall minimize alterations to the
natural contour of the slope, and foundations shall be tiered where
possible to conform to existing topography;

d. Structures and improvements shall be located to preserve the most
critical portion of the site and its natural landforms and vegetation;

e. The proposed development shall not result in greater risk or a need
for increased buffers on neighboring properties;

f. The use of retaining walls that allow the maintenance of existing
natural slope area is preferred over graded artificial slopes; and

g. Development shall be designed to minimize impervious lot
coverage;

4. Vegetation Retention.  Unless otherwise provided or as part of an
approved alteration, removal of vegetation from an erosion or landslide
hazard area or related buffer shall be prohibited;

5. Seasonal Restriction.  Clearing shall be allowed only from May 1
to October 1 of each year provided that the [city/county] may extend or
shorten the dry season on a case-by-case basis depending on actual
weather conditions, except that timber harvest, not including brush
clearing or stump removal, may be allowed pursuant to an approved
forest practice permit issued by the [city/county] or the Washington
State Department of Natural Resources; 56

6. Utility Lines and Pipes.  Utility lines and pipes shall be permitted
in erosion and landslide hazard areas only when the applicant
demonstrates that no other practical alternative is available.  The line
or pipe shall be located above ground and properly anchored and/or
designed so that it will continue to function in the event of an
underlying slide.  Stormwater conveyance shall be allowed only
through a high-density polyethylene pipe with fuse-welded joints, or
similar product that is technically equal or superior;

7. Point Discharges.   Point discharges from surface water facilities
and roof drains onto or upstream from an erosion or landslide hazard
area shall be prohibited except as follows:

56 Rainy-season restrictions are applicable to communities in Western Washington. 

Adoption of cluster, 
planned unit development, 
and density averaging 
regulations may make it 
more feasible for 
developers to meet the 
design standards listed 
here. 
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a. Conveyed via continuous storm pipe downslope to a point where
there are no erosion hazards areas downstream from the discharge;

b. Discharged at flow durations matching predeveloped conditions,
with adequate energy dissipation, into existing channels that
previously conveyed stormwater runoff in the predeveloped state;
or

c. Dispersed discharge upslope of the steep slope onto a low-gradient
undisturbed buffer demonstrated to be adequate to infiltrate all
surface and stormwater runoff, and where it can be demonstrated
that such discharge will not increase the saturation of the slope;

8. Subdivisions.  The division of land in landslide hazard areas and
associated buffers is subject to the following:

a. Land that is located wholly within a landslide hazard area or its
buffer may not be subdivided.  Land that is located partially within
a landslide hazard area or its buffer may be divided provided that
each resulting lot has sufficient buildable area outside of, and will
not affect, the landslide hazard or its buffer.

b. Access roads and utilities may be permitted within the landslide
hazard area and associated buffers if the [city/county] determines
that no other feasible alternative exists; and

9. Prohibited Development.  On-site sewage disposal systems,
including drain fields, shall be prohibited within erosion and landslide
hazard areas and related buffers.

B. Seismic Hazard Areas.  Activities proposed to be located in seismic 
hazard areas shall meet the standards of Performance Standards – General 
Requirements [Section X.50.080]. 

C. Mine Hazard Areas.  Activities proposed to be located in mine hazard 
area shall meet the standards of Performance Standards – General Requirements 
[Section X.50.080] and the specific following requirements: 

1. Alterations.   Alterations of a mine hazard area and/or buffer are
allowed, as follows:

a. All alterations are permitted within a mine hazard area with a low
potential for subsidence;

b. Within a mine hazard area with a moderate potential for
subsidence and at coal mine by-product stockpiles, all alterations
are permitted subject to a mitigation plan to minimize risk of
structural damage using appropriate criteria to evaluate the
proposed use, as recommended in the hazard analysis; and

It is likely that local 
jurisdictions that have 
mine hazard areas 
understand the issues 
associated with the 
hazards very well and may 
already have well 
developed regulations in 
place to manage mine 
hazards.  The standards 
here are representative of 
general guidelines and are 
not meant to replace well 
developed standards 
created for specific, known 
hazard areas. 
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c. Within a mine hazard area with a severe potential for subsidence
only those activities allowed in accordance with Section X.50.050
will be allowed.

2. Subdivisions.  The division of land in mine hazard areas and
associated buffers is subject to the following:

a. Land that is located within two hundred (200) feet of a mine
hazard area with a severe potential for subsidence may not be
subdivided.  Land that is located partially within a mine hazard
area may be divided provided that each resulting lot has sufficient
buildable area that is two hundred (200) feet away from the mine
hazard area with a severe potential for subsidence.  Land that is
located within a mine hazard area with a low or moderate potential
for subsidence may be subdivided.

b. Access roads and utilities may be permitted within two hundred
(200) feet of a mine hazard area with a moderate or severe
potential for subsidence if the [city/county] determines that no
other feasible alternative exists.

3. Reclamation Activities.  For all reclamation activities, including
grading, filling, and stockpile removal, as-built drawings shall be
submitted to the [city/county] in a format specified by the [director].

D. Volcanic and Tsunami Hazard Areas.  Activities on sites containing 
areas susceptible to inundation due to volcanic or tsunamis hazards shall require an 
evacuation and emergency management plan.  The [city/county] may use the 
performance standards for coastal high hazard areas (see Chapter X.40, Frequently 
Flooded Areas) as guidance in reviewing new structures proposed in volcanic and 
tsunami hazard areas. 

E. Other Hazard Areas.  Activities on sites containing or adjacent to 
volcanic, tsunamis, or other geologically hazardous areas, shall meet the standards 
of Performance Standards – General Requirements [Section X.50.080]. 

Primary damage from 
tsunamis is caused by 
lateral forces.  Structures 
should be designed to 
comply with code criteria 
for seismic resistance, 
including anchoring and 
robust sill plates.  Such 
measures will protect 
structures from moderate 
tsunami events.  To date, 
there are no criteria that 
can reliably protect 
structures from the 
massive forces of a large 
tsunami or volcanic event. 
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Fish and Wildlife Habitat Conservation Areas 

The types of fish, wildlife, and plant species that need protection vary from 
community to community throughout the state, and the standards necessary for 
protection vary with each species.  Information about priority habitats and species, 
including their status and geographic range, is contained in the Washington 
Department of Fish and Wildlife (WDFW) Priority Habitats and Species List.  
Additionally, the department has published management recommendations that 
include recommended protection standards for many priority species and habitats.  
Information on rare plant species and high quality ecosystems, including their 
status, location, and distribution, is maintained by the Washington State 
Department of Natural Resources Natural Heritage Program.57  This Example Code 
Chapter is organized to be applicable in a generalized manner.  Additional 
protection standards may need to be included depending on the species that might 
be found in each community. 

Standards included here for riparian habitat areas are intended to be applicable 
to all natural resource lands, rural areas, and lands within urban growth areas.  
Degraded riparian areas should be individually evaluated to determine 
opportunities to improve and restore stream and terrestrial habitat functions.  
Functional improvements, such as those addressing breeding locations, migration 
routes, rearing areas, feeding grounds, roosting locations, and water temperature 
and quality may be required as permit conditions of approval.  

57 See Appendix J. 
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Chapter X.60 
Fish and Wildlife Habitat Conservation Areas 

Designation and Mapping 
X.60.010 Designation of Fish and Wildlife Habitat 

Conservation Areas 

Additional Report Requirements – Habitat Conservation Areas 
X.60.020 Critical Area Report – Additional Requirements 

for Habitat Conservation Areas 

Performance Standards 
X.60.030 Performance Standards – General Requirements 
X.60.040 Performance Standards – Specific Habitats 

DESIGNATION AND MAPPING 

X.60.010 Designation of Fish And Wildlife Habitat Conservation 
Areas 

A. Fish and wildlife habitat conservation areas include: 

1. Areas With Which State or Federally Designated
Endangered, Threatened, and Sensitive Species Have a
Primary Association.58

a. Federally designated endangered and threatened species are those
fish and wildlife species identified by the U.S. Fish and Wildlife
Service and the National Marine Fisheries Service that are in
danger of extinction or threatened to become endangered.  The
U.S. Fish and Wildlife Service and the National Marine Fisheries
Service should be consulted for current listing status.

b. State designated endangered, threatened, and sensitive species are
those fish and wildlife species native to the state of Washington
identified by the Washington Department of Fish and Wildlife, that
are in danger of extinction, threatened to become endangered,
vulnerable, or declining and are likely to become endangered or
threatened in a significant portion of their range within the state
without cooperative management or removal of threats.  State
designated endangered, threatened, and sensitive species are
periodically recorded in WAC 232-12-014 (state endangered
species) and WAC 232-12-011 (state threatened and sensitive
species).  The state Department of Fish and Wildlife maintains the
most current listing and should be consulted for current listing
status.

 A combined list of federally and state identified species is included 
in Appendix D. 

58 See WAC 365-190-080(5)(a)(i). 

The nature of fish and 
wildlife habitat areas 
varies considerably 
throughout the state and 
while some habitats, such 
as shorelines, streams and 
wetlands, are often easily 
recognizable, other 
important habitat areas, 
such as snags, prairies, 
caves, or urban open 
space, may go unnoticed.  
It is advisable for each 
local jurisdiction to 
contact the Washington 
Department of Fish and 
Wildlife for assistance with 
identifying and mapping 
fish and wildlife habitat 
conservation areas. 

RCW 36.70A.172(1) 
requires that local 
governments give special 
consideration to 
conservation and 
protection measures 
necessary to preserve or 
enhance anadromous fish. 
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 This Subsection shall not apply to hair seals and sea lions that are 
threatening to damage or are damaging commercial fishing gear being 
utilized in a lawful manner or when said mammals are damaging or 
threatening to damage commercial fish being lawfully taken with 
commercial gear.59 

2. State Priority Habitats and Areas Associated With State
Priority Species.60  Priority habitats and species are considered to be
priorities for conservation and management.  Priority species require
protective measures for their perpetuation due to their population
status, sensitivity to habitat alteration, and/or recreational, commercial,
or tribal importance.  Priority habitats are those habitat types or
elements with unique or significant value to a diverse assemblage of
species.  A priority habitat may consist of a unique vegetation type or
dominant plant species, a described successional stage, or a specific
structural element.  Priority habitats and species are identified by the
state Department of Fish and Wildlife.

A state list of priority habitats is included in Appendix E. 

3. Habitats and Species of Local Importance.61  Habitats
and species of local importance are those identified by the
[city/county], including but not limited to those habitats and species
that, due to their population status or sensitivity to habitat
manipulation, warrant protection.  Habitats may include a seasonal
range or habitat element with which a species has a primary
association, and which, if altered, may reduce the likelihood that the
species will maintain and reproduce over the long term.

a. Designation Process.  The [city/county] shall accept and
consider nominations for habitat areas and species to be designated
as locally important on an annual basis.

i. Habitats and species to be designated shall exhibit the
following characteristics:

(a) Local populations of native species are in danger of
extirpation based on existing trends: 

1. Local populations of native species that are likely
to become endangered; or

2. Local populations of native species that are
vulnerable or declining;62

 59 See WAC 232-12-011(3).  Hair seals and sea lions are protected under the federal 
Marine Mammal Protection Act. 

60 See WAC 365-190-080(5)(c)(ii). 
61 See WAC 365-190-030(19). 

       62 See WAC 232-12-297. 
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(b) The species or habitat has recreation, commercial, game, 
tribal, or other special value; 

 
(c) Long-term persistence of a species is dependent on the 

protection, maintenance, and/or restoration of the 
nominated habitat; 

  
(d) Protection by other county, state, or federal policies, laws, 

regulations, or nonregulatory tools is not adequate to 
prevent degradation of the species or habitat in 
[city/county]; and 

 
(e) Without protection, there is a likelihood that the species or 

habitat will be diminished over the long term. 
 
ii. Areas nominated to protect a particular habitat or species must 

represent either high-quality native habitat or habitat that has a 
high potential to recover to a suitable condition and which is  
of limited availability, highly vulnerable to alteration, or 
provides landscape connectivity which contributes to the 
integrity of the surrounding landscape. 

 
iii. Habitats and species may be nominated for designation by any 

person. 
 

iv. The nomination should indicate whether specific habitat 
features are to be protected (for example, nest sites, breeding 
areas, and nurseries), or whether the habitat or ecosystem is 
being nominated in its entirety. 

 
v. The nomination may include management strategies for the 

species or habitats.  Management strategies must be supported 
by the best available science, and where restoration of habitat 
is proposed, a specific plan for restoration must be provided 
prior to nomination.  

 
vi. The [director] shall determine whether the nomination 

proposal is complete, and if complete, shall evaluate it 
according to the characteristics enumerated in subsection (i) 
and make a recommendation to the [planning commission] 
based on those findings.  

 
vii. The [planning commission] shall hold a public hearing for 

proposals found to be complete in accordance with [locally 
adopted hearing procedures] and make a recommendation to 
the [city council or county commissioners] based on the 
characteristics enumerated in subsection (i). 

 
 viii. Following the recommendation of the [planning commission], 

the [city council or county commissioners] shall designate a 
Habitat or Species of Local Importance. 

Designating commercial 
and recreational shellfish 
growing areas as critical 
areas enables jurisdictions 
to regulate adjacent uses 
and areas to protect water 
quality.  Another tool for 
protection of commercial 
shellfish areas is 
designation as agricultural 
lands of long-term 
commercial significance to 
protect the resource use of 
the land and to allow for 
adjacent shellfish 
processing operations as 
accessory uses.  
Jurisdictions should 
evaluate these options and 
decide which works best 
given local conditions.  
More information on these 
tools is discussed under 
Stronger Safeguards for 
Shellfish Beds, available 
on the Puget Sound Water 
Quality Action Team 
Web site at: 
http://www.psat.wa.gov/.  
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ix. Approved nominations will be subject to the provisions of this
Title.

4. Commercial and Recreational Shellfish Areas.63  These areas
include all public and private tidelands or bedlands suitable for
shellfish harvest, including shellfish protection districts established
pursuant to Chapter 90.72 RCW. 64

5. Kelp and Eelgrass Beds and Herring and Smelt Spawning
Areas.65

6. Naturally Occurring Ponds Under Twenty Acres.66  Naturally
occurring ponds are those ponds under twenty (20) acres and their
submerged aquatic beds that provide fish or wildlife habitat, including
those artificial ponds intentionally created from dry areas in order to
mitigate impacts to ponds.  Naturally occurring ponds do not include
ponds deliberately designed and created from dry sites, such as canals,
detention facilities, wastewater treatment facilities, farm ponds,
temporary construction ponds, and landscape amenities, unless such
artificial ponds were intentionally created for mitigation.67

7. Waters of the State.68  Waters of the state include lakes, rivers,
ponds, streams, inland waters, underground waters, salt waters, and all
other surface waters and watercourses within the jurisdiction of the
state of Washington, as classified in WAC 222-16-031 (or WAC 222-
16-030 depending on classification used).

8. Lakes, Ponds, Streams, and Rivers Planted With Game Fish
by a Governmental or Tribal Entity.69

9. State Natural Area Preserves and Natural Resource
Conservation Areas.70  Natural area preserves and natural resource
conservation areas are defined, established, and managed by the
Washington State Department of Natural Resources.

10. Areas of Rare Plant Species and High Quality Ecosystems.71

Areas of rare plant species and high quality ecosystems are identified
by the Washington State Department of Natural Resources through the
Natural Heritage Program.

63 See WAC 365-190-080(5)(a)(iii). 
64 See WAC 365-190-080(5)(c)(iii). 
65 See WAC 365-190-080(5)(a)(iv). 
66 See WAC 365-190-080(5)(a)(v). 
67 See WAC 365-190-080(5)(c)(v). 
68 See WAC 365-190-080(5)(a)(vi). 
69 See WAC 365-190-080(5)(a)(vii). 
70 See WAC 365-190-080(5)(a)(viii). 
71 Chapter 79.70 RCW provides for the classification and inventory of natural heritage 

resources. 

Kelp and eelgrass beds 
have been identified and 
mapped by the Washington 
State Department of 
Natural Resources in some 
areas.  Herring and smelt 
spawning times and 
locations are outlined in 
WAC 220-110-240 through 
220-110-260.  Locations 
for both may be found by 
referring to Critical 
Spawning Habitat for 
Herring, Surf Smelt, Sand 
Lance and Rock Sole in 
Puget Sound, Washington: 
A Guide for Local 
Governments and 
Interested Citizens, 2002, 
and the Puget Sound 
Environmental Atlas, 

      

Jurisdictions should give 
preference to preserving 
connections between high 
quality habitat and areas 
of high diversity when 
considering designating 
lands essential for 
preserving habitat 
connections.  Priority 
should also be given to 
areas that would provide 
connections between 
otherwise isolated, but 
valuable, habitat areas.   
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11. Land Useful or Essential for Preserving Connections
Between Habitat Blocks and Open Spaces.72

B. All areas within the [city/county] meeting one or more of these criteria, 
regardless of any formal identification, are hereby designated critical areas and are 
subject to the provisions of this Title and shall be managed  consistent with the best 
available science, such as theWashington Department of Fish and Wildlife’s 
Management Recommendations for Priority Habitat and Species. 

C. Mapping.  The approximate location and extent of habitat conservation 
areas are shown on the critical area maps adopted by the [city/county], as most 
recently updated.  The following critical area maps are hereby adopted:  

1. Washington Department of Fish and Wildlife Priority Habitat and
Species maps;

2. Washington State Department of Natural Resources, Official Water
Type Reference maps, as amended;

3. Washington State Department of Natural Resources Puget Sound
Intertidal Habitat Inventory maps;

4. Washington State Department of Natural Resources Shorezone
Inventory;

5. Washington State Department of Natural Resources Natural Heritage
Program mapping data;

6. Washington State Department of Health Annual Inventory of Shellfish
Harvest Areas;

7. Anadromous and resident salmonid distribution maps contained in the
Habitat Limiting Factors reports published by the Washington
Conservation Commission;

8. Washington State Department of Natural Resources State Natural Area
Preserves and Natural Resource Conservation Area maps; and

9. [City/county] official habitat maps.

These maps are to be used as a guide for the [city/county], project applicants, 
and/or property owners and should be continuously updated as new critical areas 
are identified.  They are a reference and do not provide a final critical area 
designation.   

72 See WAC 365-190-080(5)(b)(i). 

Jurisdictions are 
encouraged to overlay the 
information from available 
maps to better understand 
how landscape features 
and critical areas are 
integrated, rather than 
consider each map 
individually. 
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ADDITIONAL REPORT REQUIREMENTS – HABITAT CONSERVATION 
AREAS 

X.60.020 Critical Area Report – Additional Requirements for 
Habitat Conservation Areas.  In addition to the general critical area report 
requirements of [Section X.10.210], critical area reports for habitat conservation 
areas must meet the requirements of this Section.  Critical area reports for two or 
more types of critical areas must meet the report requirements for each relevant 
type of critical area. 

A. Preparation by a Qualified Professional.  A critical areas report for a 
habitat conservation area shall be prepared by a qualified professional who is a 
biologist with experience preparing reports for the relevant type of habitat.   

B. Areas Addressed in Critical Area Report.  The following areas shall 
be addressed in a critical area report for habitat conservation areas:73 

1. The project area of the proposed activity;

2. All habitat conservation areas and recommended buffers within three
hundred (300) feet of the project area; and

3. All shoreline areas, floodplains, other critical areas, and related buffers
within three hundred (300) feet of the project area.

C.  Habitat Assessment.  A habitat assessment is an investigation of the 
project area to evaluate the potential presence or absence of designated critical fish or 
wildlife species or habitat.  A critical area report for a habitat conservation area 
shall contain an assessment of habitats including the following site- and proposal-
related information at a minimum: 

1. Detailed description of vegetation on and adjacent to the project area
and its associated buffer;

2. Identification of any species of local importance, priority species, or
endangered, threatened, sensitive, or candidate species that have a
primary association with habitat on or adjacent to the project area, and
assessment of potential project impacts to the use of the site by the
species;

3. A discussion of any federal, state, or local special management
recommendations, including Washington Department of Fish and
Wildlife habitat management recommendations, that have been
developed for species or habitats located on or adjacent to the project
area;

73 Critical area reports for habitat areas should consider protected habitats and species 
and their buffers located within three hundred (300) feet.  Three hundred feet (300) is a 
suggested distance so that habitat areas that might be affected by the proposal are included 
in the critical area report.  Three hundred (300) feet allows for the potential riparian habitat 
area widths and for buffers/zones that may not be accurately mapped at the time of 
application. 

The Washington 
Department of Fish and 
Wildlife habitat 
management 
recommendations for 
priority habitats and 
species are located on the 
Web site at:  
http://www.wa.gov/wdfw/h
ab/phsrecs.htm. 
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4. A detailed discussion of the direct and indirect potential impacts on
habitat by the project, including potential impacts to water quality;

5. A discussion of measures, including avoidance, minimization, and
mitigation, proposed to preserve existing habitats and restore any
habitat that was degraded prior to the current proposed land use
activity and to be conducted in accordance with Mitigation Sequencing
[Section X.10.240]; and

6. A discussion of ongoing management practices that will protect habitat
after the project site has been developed, including proposed
monitoring and maintenance programs.

D. Additional Information May Be Required.  When appropriate due to 
the type of habitat or species present or the project area conditions, the [director] 
may also require the habitat management plan to include: 

1. An evaluation by an independent qualified professional regarding the
applicant’s analysis and the effectiveness of any proposed mitigating
measures or programs, to include any recommendations as appropriate;

2. A request for consultation with the Washington Department of Fish
and Wildlife or the local Native American Indian Tribe or other
appropriate agency; and

3. Detailed surface and subsurface hydrologic features both on and
adjacent to the site.

PERFORMANCE STANDARDS 

X.60.030 Performance Standards – General Requirements. 
A. Alterations.  A habitat conservation area may be altered only if the 

proposed alteration of the habitat or the mitigation proposed does not degrade the 
quantitative and qualitative functions and values of the habitat.  All new structures 
and land alterations shall be prohibited from habitat conservation areas, except in 
accordance with this Title. 

B. Non-indigenous Species.  No plant, wildlife, or fish species not 
indigenous to the region shall be introduced into a habitat conservation area unless 
authorized by a state or federal permit or approval. 

C. Mitigation and Contiguous Corridors.74  Mitigation sites shall be 
located to preserve or achieve contiguous wildlife habitat corridors in accordance 
with a mitigation plan that is part of an approved critical area report to minimize 
the isolating effects of development on habitat areas, so long as mitigation of 
aquatic habitat is located within the same aquatic ecosystem as the area disturbed. 

74 See WAC 365-190-080(5)(b)(i). 

The performance 
standards of Section 
X.60.030 apply to all 
habitat conservation areas.  
Additional performance 
standards for specific 
habitat types are listed in 
Section X.60.040.  Projects 
related to specific habitat 
areas need to meet the 
requirements of the 
general section and the 
section specific to that 
habitat, if applicable. 
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D. Approvals of Activities.  The [director] shall condition approvals of 
activities allowed within or adjacent to a habitat conservation area or its buffers, as 
necessary to minimize or mitigate any potential adverse impacts.  Conditions shall 
be based on the best available science and may include, but are not limited to, the 
following: 

1. Establishment of buffer zones;

2. Preservation of critically important vegetation and/or habitat features
such as snags and downed wood;

3. Limitation of access to the habitat area, including fencing to deter
unauthorized access;

4. Seasonal restriction of construction activities;

5. Establishment of a duration and timetable for periodic review of
mitigation activities; and

6. Requirement of a performance bond, when necessary, to ensure
completion and success of proposed mitigation.

E. Mitigation and Equivalent or Greater Biological Functions.  
Mitigation of alterations to habitat conservation areas shall achieve equivalent or 
greater biologic and hydrologic functions and shall include mitigation for adverse 
impacts upstream or downstream of the development proposal site.  Mitigation 
shall address each function affected by the alteration to achieve functional 
equivalency or improvement on a per function basis. 

F. Approvals and the Best Available Science.  Any approval of 
alterations or impacts to a habitat conservation area shall be supported by the best 
available science. 

G. Buffers 
1. Establishment of Buffers.75  The [director] shall require the

establishment of buffer areas for activities adjacent to habitat 
conservation areas when needed to protect habitat conservation areas.  
Buffers shall consist of an undisturbed area of native vegetation or 
areas identified for restoration established to protect the integrity, 
functions, and values of the affected habitat.  Required buffer widths 
shall reflect the sensitivity of the habitat and the type and intensity of 
human activity proposed to be conducted nearby and shall be 
consistent with the management recommendations issued by the 
Washington Department of Fish and Wildlife.  Habitat conservation 
areas and their buffers shall be preserved in perpetuity through the use 
of native growth protection areas and critical area tracts in accordance 
with Section X.10.370 through Section X.10.380. 

75 See WAC 365-190-080(5)(b)(v). 
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2. Seasonal Restrictions.  When a species is more susceptible to
adverse impacts during specific periods of the year, seasonal
restrictions may apply.  Larger buffers may be required and activities
may be further restricted during the specified season.

3. Habitat Buffer Averaging.  The [director] may allow the
recommended habitat area buffer width to be reduced in accordance
with a critical area report, the best available science, and the
management recommendations issued by the Washington Department
of Fish and Wildlife, only if:

a. It will not reduce stream or habitat functions;

b. It will not adversely affect salmonid habitat;

c. It will provide additional natural resource protection, such as
buffer enhancement;

d. The total area contained in the buffer area after averaging is no less
than that which would be contained within the standard buffer; and

e. The buffer area width is not reduced by more than twenty-five
percent (25%) in any location.76

H. Signs and Fencing of Habitat Conservation Areas 
1. Temporary Markers.  The outer perimeter of the habitat

conservation area or buffer and the limits of those areas to be disturbed
pursuant to an approved permit or authorization shall be marked in the
field in such a way as to ensure that no unauthorized intrusion will
occur and verified by the [director] prior to the commencement of
permitted activities.  This temporary marking shall be maintained
throughout construction and shall not be removed until permanent
signs, if required, are in place.

2. Permanent Signs.  As a condition of any permit or authorization
issued pursuant to this Chapter, the [director] may require that
applicant to install permanent signs along the boundary of a habitat
conservation area or buffer.

a. Permanent signs shall be made of a metal face and
attached to a metal post or another material of equal durability.
Signs must be posted at an interval of one per lot or every fifty
(50) feet, whichever is less and must be maintained by the property
owner in perpetuity.  The sign shall be worded as follows or with
alternative language approved by the director:

76 The Washington Department of Fish and Wildlife recommends not allowing habitat 
buffers to be reduced by more than twenty-five percent (25%). 

Habitat management 
recommendations for some 
species specify larger 
buffers for time periods 
when the species is more 
susceptible to impacts.  
Jurisdictions should only 
allow activities within the 
larger buffer (and outside 
of the standard buffer) if 
they can be sure that the 
activity will cease or be 
relocated during the 
seasonal period.  If the 
activity cannot be 
effectively monitored, it is 
recommended that the 
seasonal buffer be used as 
the standard buffer. 

The sample sign language 
shown on the following 
page is a recommended 
minimum.  Jurisdictions 
may wish to consider sign 
language that not only 
designates the habitat 
area, but also provides 
educational information 
about the need to protect 
habitat.  
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Habitat Conservation Area 
Do Not Disturb 

Contact [Local Jurisdiction]  
Regarding Uses and Restriction 

b. The provisions of subsection (a) may be modified by the [director]
as necessary to assure protection of sensitive features or wildlife. 

3. Fencing
a. The [director] shall determine if fencing is necessary to protect the

functions and values of the critical area.  If found to be necessary,
the [director] shall condition any permit or authorization issued
pursuant to this Chapter to require the applicant to install a
permanent fence at the edge of the habitat conservation area or
buffer, when fencing will prevent future impacts to the habitat
conservation area.

b. The applicant shall be required to install a permanent fence around
the habitat conservation area or buffer when domestic grazing
animals are present or may be introduced on site.

c. Fencing installed as part of a proposed activity or as required in
this Subsection shall be design so as to not interfere with species
migration, including fish runs, and shall be constructed in a
manner that minimizes habitat impacts.

I. Subdivisions.  The subdivision and short subdivision of land in fish and 
wildlife habitat conservation areas and associated buffers is subject to the 
following: 

1. Land that is located wholly within a habitat conservation area or its
buffer may not be subdivided.

2. Land that is located partially within a habitat conservation area or its
buffer may be divided provided that the developable portion of each
new lot and its access is located outside of the habitat conservation
area or its buffer and meets the minimum lot size requirements of
[locally adopted zoning dimensions].

3. Access roads and utilities serving the proposed may be permitted
within the habitat conservation area and associated buffers only if the
[city/county] determines that no other feasible alternative exists and
when consistent with this Title.

X.60.040 Performance Standards – Specific Habitats 
A. Endangered, Threatened, and Sensitive Species 

1. No development shall be allowed within a habitat conservation area or
buffer with which state or federally endangered, threatened, or
sensitive species have a primary association, except that which is
provided for by a management plan established by the Washington
Department of Fish and Wildlife or applicable state or federal agency.

Specific fencing may be 
required to prevent 
damage to habitat by 
either livestock or people, 
and the type of fence may 
vary depending on the 
nature of the site 
conditions and the type of 
habitat.  Care should be 
taken so that fencing does 
not interfere with species 
migration.  A 
determination should be 
made by the director 
whether fencing is 
necessary to protect the 
functions and values of a 
critical area.   

A table of allowable work 
windows, or “fish 
windows,” is provided by 
WDFW for guidance 
regarding the best time of 
year for projects to occur.  
A final draft of the 
freshwater fish timing is 
currently being forwarded 
to the U.S. Fish and 
Wildlife Service, National 
Marine Fisheries Service 
and U.S. Army Corps of 
Engineers for their review 
and comment and will be 
followed by a draft for 
marine fish.  
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2. Whenever activities are proposed adjacent to a habitat conservation 

area with which state or federally endangered, threatened, or sensitive 
species have a primary association, such area shall be protected 
through the application of protection measures in accordance with a 
critical area report prepared by a qualified professional and approved 
by the [city/county].  Approval for alteration of land adjacent to the 
habitat conservation area or its buffer shall not occur prior to 
consultation with the Washington Department of Fish and Wildlife for 
animal species, the Washington State Department of Natural Resources 
for plant species, and other appropriate federal or state agencies. 

 
3. Bald eagle habitat shall be protected pursuant to the Washington State 

Bald Eagle Protection Rules (WAC 232-12-292).  Whenever activities 
are proposed adjacent to a verified nest territory or communal roost, a 
habitat management plan shall be developed by a qualified 
professional.  Activities are adjacent to bald eagle sites when they are 
within eight hundred (800) feet or within one half mile (2,640 feet) and 
in a shoreline foraging area.  The [city/county] shall verify the location 
of eagle management areas for each proposed activity.  Approval of the 
activity shall not occur prior to approval of the habitat management 
plan by the Washington Department of Fish and Wildlife. 

 
B. Anadromous Fish  

1. All activities, uses, and alterations proposed to be located in water 
bodies used by anadromous fish or in areas that affect such water 
bodies shall give special consideration to the preservation and 
enhancement of anadromous fish habitat, including, but not limited to, 
adhering to the following standards: 

 
a. Activities shall be timed to occur only during the allowable work 

window as designated by the Washington Department of Fish and 
Wildlife for the applicable species; 

 
b. An alternative alignment or location for the activity is not feasible; 
 
c. The activity is designed so that it will not degrade the functions or 

values of the fish habitat or other critical areas;  
 

d. Shoreline erosion control measures shall be designed to use 
bioengineering methods or soft armoring techniques, according to 
an approved critical area report, and 

 
e. Any impacts to the functions or values of the habitat conservation 

area are mitigated in accordance with an approved critical area 
report. 

 
2. Structures that prevent the migration of salmonids shall not be allowed 

in the portion of water bodies currently or historically used by 
anadromous fish.  Fish bypass facilities shall be provided that allow 
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the upstream migration of adult fish and shall prevent fry and juveniles 
migrating downstream from being trapped or harmed. 

3. Fills, when authorized by the [locally adopted shoreline management
program], shall not adversely impact anadromous fish or their habitat
or shall mitigate any unavoidable impacts and shall only be allowed for
a water-dependent use.

C. Wetland Habitats.  All proposed activities within or adjacent to habitat 
conservation areas containing wetlands shall conform to the wetland development 
performance standards set forth in Wetlands [Chapter X.20].  If non-wetlands 
habitat and wetlands are present at the same location, the provisions of this Chapter 
or the Wetlands Chapter, whichever provides greater protection to the habitat, 
apply.  

D. Riparian Habitat Areas.  Unless otherwise allowed in this Title, all 
structures and activities shall be located outside of the riparian habitat area. 

1. Establishment of Riparian Habitat Areas.  Riparian habitat
areas shall be established for habitats that include aquatic and
terrestrial ecosystems that mutually benefit each other and that are
located adjacent to rivers, perennial or intermittent streams, seeps, and
springs.77

2. Riparian Habitat Area Widths.  Recommended riparian habitat
area widths are shown in the table below.  A riparian habitat area shall
have the width recommended, unless a greater width is required
pursuant to Subsection (3), or a lesser width is allowed pursuant to
Subsection (4).  Widths shall be measured outward in each direction,
on the horizontal plane, from the ordinary high water mark, or from the
top of bank, if the ordinary high water mark cannot be identified.
Riparian areas should be sufficiently wide to achieve the full range of
riparian and aquatic ecosystem functions, which include but are not
limited to protection of instream fish habitat through control of
temperature and sedimentation in streams; preservation of fish and
wildlife habitat; and connection of riparian wildlife habitat to other
habitats.78

77 See Washington Department of Fish and Wildlife’s Management Recommendations 
for Washington’s Priority Habitats:  Riparian, 1997, page xi.  

78 Recommended riparian habitat widths are from the Washington Department of Fish 
and Wildlife’s Management Recommendations for Washington’s Priority Habitats: 
Riparian, 1997, page xii.   
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Riparian Habitat Areas79 

Stream type Recommended 
RHA widths 

Type 1 and 2; or shorelines of the state, or 
shorelines of statewide significance 

250 feet 

Type 3; or other perennial or fish bearing 
streams, 5-20 feet wide 

200 feet 

Type 3; or other perennial or fish bearing 
streams, < 5 feet wide 

150 feet 

Type 4 and 5; or intermittent streams and 
washes with low mass wasting potential80 

150 feet 

Type 4 and 5; or intermittent streams and 
washes with high mass wasting potential81 

225 feet 

3. Increased Riparian Habitat Area Widths.  The recommended
riparian habitat area widths shall be increased, as follows:

a. When the [director] determines that the recommended width is
insufficient to prevent habitat degradation and to protect the
structure and functions of the habitat area;

b. When the frequently flooded area exceeds the recommended
riparian habitat area width, the riparian habitat area shall extend to
the outer edge of the frequently flooded area;

c. When a channel migration zone is present, the riparian habitat area
width shall be measured from the outer edge of the channel
migration zone;

d. When the habitat area is in an area of high blowdown potential, the
riparian habitat area width shall be expanded an additional fifty
(50) feet on the windward side;82 or

e. When the habitat area is within an erosion or landslide hazard area,
or buffer, the riparian habitat area width shall be the recommended

79 While water typing is used here to classify riparian habitat areas, regulations 
regarding riparian habitat areas listed here are applicable to areas containing aquatic 
systems containing perennial or intermittent flowing water.  See the definition for riparian 
habitat.  Habitats associated with marine and standing water are by the general and other 
performance standards in this Chapter. 

80 Mass wasting is a general term for a variety of processes by which large masses of 
rock or earth material are moved down slope by gravity, either slowly or quickly. 

81 See previous footnote. 
82 See Management Recommendations for Washington’s Priority Habitats: Riparian, 

from Washington Department of Fish and Wildlife, 1997. 
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distance, or the erosion or landslide hazard area or buffer, 
whichever is greater. 

 
4. Riparian Habitat Area Width Averaging.  The [director] may 

allow the recommended riparian habitat area width to be reduced in 
accordance with a critical area report only if: 
 
a. The width reduction will not reduce stream or habitat functions, 

including those of nonfish habitat; 
 
b. The width reduction will not degrade the habitat, including habitat 

for anadromous fish; 
 
c.  The proposal will provide additional habitat protection;  
 
d. The total area contained in the riparian habitat area of each stream 

on the development proposal site is not decreased; 
 
e. The recommended riparian habitat area width is not reduced by 

more than twenty-five percent (25%) in any one location; 83  
 
f. The width reduction will not be located within another critical area 

or associated buffer; and  
 
g. The reduced riparian habitat area width is supported by the best 

available science. 
 

5. Riparian Habitat Mitigation.  Mitigation of adverse impacts to 
riparian habitat areas shall result in equivalent functions and values on 
a per function basis, be located as near the alteration as feasible, and be 
located in the same sub-drainage basin as the habitat impacted. 

 
6. Alternative Mitigation for Riparian Habitat Areas.  The 

performance standards set forth in this Subsection may be modified at 
the [city/county]’s discretion if the applicant demonstrates that greater 
habitat functions, on a per function basis, can be obtained in the 
affected sub-drainage basin as a result of alternative mitigation 
measures. 

 
E. Aquatic Habitat.84  The following specific activities may be permitted 

within a riparian habitat area, pond, lake, water of the state, and marine habitat or 
associated buffer when the activity complies with the provisions set forth in the 
[locally adopted shoreline management program] and subject to the standards of 
this Subsection.  The standards that provide the most protection to protected habitat 
and species shall apply. 

 

83 The Washington Department of Fish and Wildlife recommends not allowing riparian 
habitat area widths to be reduced by more than twenty-five percent (25%). 

84 The performance standards for riparian habitat areas, ponds, lakes, waters of the 
state, and marine habitat are partially derived from the Pierce County Draft Critical Areas 
Development Regulations, 2002. 

The Washington State 
Department of Natural 
Resources has developed a 
new stream typing system 
organized by S, F, Np, and 
Ns, which is defined under 
WAC 222-13-030.  The 
Type 1-5 system is defined 
under WAC 222-13-031, 
which includes an 
explanation of converting 
to the newer system.  The 
Washington Department of 
Fish and Wildlife is 
working to prepare a table 
of recommended riparian 
habitat widths based on 
the new state Department 
of Natural Resources 
typing. 
 
Recommended riparian 
habitat area widths are 
generalized for predictable 
applications across the 
Washington landscape and 
are intended to meet the 
goal of maintaining 
structural and functional 
integrity of riparian 
habitat and associated 
aquatic systems needed to 
perpetually support fish 
and wildlife populations.  
In areas where the habitat 
is already largely 
degraded, restoration may 
be more beneficial than 
preservation of degraded 
areas.  Jurisdictions may 
refer to the Tri-County’s 
ESA Response documents 
for information about 
protecting and enhancing 
stream functions in urban 
areas, available at 
http://www.salmoninfo.org.  
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1. Clearing and Grading.  When clearing and grading is permitted as
part of an authorized activity or as otherwise allowed in these
standards, the following shall apply:

a. Grading is allowed only during the dry season, which is typically
regarded as beginning on May 1 and ending on October 1 of each
year, provided that the [city/county] may extend or shorten the dry
season on a case-by-case basis, determined on actual weather
conditions.85

b. Filling or modification of a wetland or wetland buffer is permitted
only if it is conducted as part of an approved wetland alteration.

c. The soil duff layer shall remain undisturbed to the maximum
extent possible.  Where feasible, any soil disturbed shall be
redistributed to other areas of the project area.

d. The moisture-holding capacity of the topsoil layer shall be
maintained by minimizing soil compaction or reestablishing
natural soil structure and infiltrative capacity on all areas of the
project area not covered by impervious surfaces.

e. Erosion and sediment control that meets or exceeds the standards
set forth in the [locally adopted stormwater management
regulations] shall be provided.

2. Shoreline Erosion Control Measures.  New, replacement, or
substantially improved shoreline erosion control measures may be
permitted in accordance with an approved critical area report that
demonstrates the following:

a. Natural shoreline processes will be maintained.  The project will
not result in increased beach erosion or alterations to, or loss of,
shoreline substrate within one-quarter (1/4) mile of the project
area.

b. The shoreline erosion control measures will not degrade fish or
wildlife habitat conservation areas or associated wetlands.

c. Adequate mitigation measures ensure that there is no net loss of
the functions or values of intertidal habitat or riparian habitat as a
result of the proposed shoreline erosion control measures.

d. The proposed shoreline erosion control measures do not result in
alteration of intertidal migration corridors.

3. Streambank Stabilization.  Streambank stabilization to protect
new structures from future channel migration is not permitted except
when such stabilization is achieved through bioengineering or soft

85 Applicable in Western Washington. 

Each jurisdiction should 
review their adopted 
Shoreline Management 
Program to ensure 
consistency between the 
shoreline and critical area 
regulations.  Some of these 
standards may already be 
addressed in the adopted 
shoreline regulations. 
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armoring techniques in accordance with an approved critical area 
report.  

4. Launching Ramps – Public or Private.  Launching ramps may
be permitted in accordance with an approved critical area report that
has demonstrated the following:

a. The project will not result in increased beach erosion or alterations
to, or loss of, shoreline substrate within one-quarter (1/4) mile of
the site;

b. The ramp will not adversely impact critical fish or wildlife habitat
areas or associated wetlands;

c. Adequate mitigation measures ensure that there is no net loss of
the functions or values of intertidal habitat or riparian habitat as a
result of the ramp; and

d. No alteration of intertidal migration corridors will occur as a result
of the ramp.

5. Docks.  Repair and maintenance of an existing dock or pier may be
permitted in accordance with an approved critical area report subject to
the following:

a. There is no increase in the use of materials creating shade for
predator species or eelgrass;

b. There is no expansion in overwater coverage;

c. There is no new spanning of waters between three (3) and thirteen
(13) feet deep;

d. There is no increase in the size and number of pilings; and

e. There is no use of toxic materials (such as creosote) that come in
contact with the water.

6. Roads, Trails, Bridges, and Rights-of-Way.  Construction of
trails, roadways, and minor road bridging, less than or equal to thirty
(30) feet wide, may be permitted in accordance with an approved
critical area report subject to the following standards:

a. There is no other feasible alternative route with less impact on the
environment;

b. The crossing minimizes interruption of downstream movement of
wood and gravel;

c. Roads in riparian habitat areas or their buffers shall not run parallel
to the water body;
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d. Trails shall be located on the outer edge of the riparian area or
buffer, except for limited viewing platforms and crossings;

e. Crossings, where necessary, shall only occur as near to
perpendicular with the water body as possible;

f. Mitigation for impacts is provided pursuant to a mitigation plan of
an approved critical area report;

g. Road bridges are designed according to the Washington
Department of Fish and Wildlife Fish Passage Design at Road
Culverts, 1999, and the National Marine Fisheries Service
Guidelines for Salmonid Passage at Stream Crossings, 2000; and

h. Trails and associated viewing platforms shall not be made of
continuous impervious materials.

7. Utility Facilities. New utility lines and facilities may be permitted to
cross watercourses in accordance with an approved critical area report,
if they comply with the following standards:

a. Fish and wildlife habitat areas shall be avoided to the maximum
extent possible;

b. Installation shall be accomplished by boring beneath the scour
depth and hyporheic zone of the water body and channel migration
zone, where feasible;

c. The utilities shall cross at an angle greater than sixty (60) degrees
to the centerline of the channel in streams or perpendicular to the
channel centerline whenever boring under the channel is not
feasible;

d. Crossings shall be contained within the footprint of an existing
road or utility crossing where possible;

e. The utility route shall avoid paralleling the stream or following a
down-valley course near the channel; and

f. The utility installation shall not increase or decrease the natural
rate of shore migration or channel migration.

8. Public Flood Protection Measures.  New public flood protection
measures and expansion of existing ones may be permitted, subject to
the [city/county]’s review and approval of a critical area report and the
approval of a Federal Biological Assessment by the federal agency
responsible for reviewing actions related to a federally listed species.

9. Instream Structures.  Instream structures, such as, but not limited
to, high flow bypasses, sediment ponds, instream ponds, retention and
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detention facilities, tide gates, dams, and weirs, shall be allowed only 
as part of an approved watershed basin restoration project approved by 
the [city/county] and upon acquisition of any required state or federal 
permits.  The structure shall be designed to avoid modifying flows and 
water quality in ways that may adversely affect habitat conservation 
areas. 

 
 10.  Stormwater Conveyance Facilities.  Conveyance structures may 

be permitted in accordance with an approved critical area report 
subject to the following standards: 

 
a. No other feasible alternatives with less impact exist; 
 
b. Mitigation for impacts is provided; 
 
c.  Stormwater conveyance facilities shall incorporate fish habitat 

features; and 
 
d.  Vegetation shall be maintained and, if necessary, added adjacent to 

all open channels and ponds in order to retard erosion, filter out 
sediments, and shade the water. 

 
11. On-Site Sewage Systems and Wells 
 

a. New on-site sewage systems and individual wells may be 
permitted in accordance with an approved critical area report only 
if accessory to an approved residential structure, for which it is not 
feasible to connect to a public sanitary sewer system. 

 
b. Repairs to failing on-site sewage systems associated with an 

existing structure shall be accomplished by utilizing one of the 
following methods that result in the least impact: 

 
i. Connection to an available public sanitary sewer system; 
 
ii. Replacement with a new on-site sewage system located in a 

portion of the site that has already been disturbed by 
development and is located landward as far as possible, 
provided the proposed sewage system is in compliance with 
the [local health district]; or 

 
iii. Repair to the existing on-site septic system. 
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Definitions 
 
Words not defined in this Title shall be as defined in the [city/county] code, the 
Washington Administrative Code, or the Revised Code of Washington.  Words not 
found in either code shall be as defined in the Webster's Third New International 
Dictionary, latest edition. 
 

A 
Active Fault – A fault that is considered likely to undergo renewed movement 
within a period of concern to humans.  Faults are commonly considered to be 
active if the fault has moved one or more times in the last 10,000 years, but faults 
may also be considered active in some cases if movement has occurred in the last 
500,000 years. 
 
Adaptive Management – Adaptive management relies on scientific methods to 
evaluate how well regulatory and nonregulatory actions protect the critical area.  
An adaptive management program is a formal and deliberate scientific approach to 
taking action and obtaining information in the face of uncertainty.  
 
Adjacent – Immediately adjoining (in contact with the boundary of the influence 
area) or within a distance that is less than that needed to separate activities from 
critical areas to ensure protection of the functions and values of the critical areas.  
Adjacent shall mean any activity or development located: 

A. On a site immediately adjoining a critical area; 
B. A distance equal to or less than the required critical area buffer width and 

building setback; 
C. A distance equal to or less than one-half mile (2,640 feet) from a bald eagle 

nest; 86  
D. A distance equal to or less than three hundred (300) feet upland from a 

stream, wetland, or water body; 87  
E. Bordering or within the floodway, floodplain, or channel migration zone; 

or 
F. A distance equal to or less than two hundred (200) feet from a critical 

aquifer recharge area. 88 
 

Advance Mitigation – Mitigation of an anticipated critical area impact or hazard 
completed according to an approved critical area report and prior to site 
development. 
 
Agricultural Land – Land primarily devoted to the commercial production of 
horticultural, viticultural, floricultural, dairy, apiary, or animal products or of 

86 Distance of 2,640 feet is based on the Washington Department of Fish and Wildlife’s 
Management Recommendations for Washington’s Priority Species, Volume IV:  Birds, 
2000. 

87 Distance of 300 feet is based on maximum recommended riparian habitat area width 
from the Washington Department of Fish and Wildlife’s Management Recommendations 
for Washington’s Priority Habitats:  Riparian, 1997. 

88 Distance of 200 feet is a suggested distance to ensure that activities within the 
critical aquifer recharge area are included under this Title, even when the exact boundaries 
of the critical aquifer recharge area are not known at the time of application. 
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berries, grain, hay, straw, turf, seed, Christmas trees not subject to the excise tax 
imposed by RCW 84.33.100 through 84.33.140, or livestock, and or that has been 
designated as long-term commercial significance for agricultural production. 

Alluvial Fan Flooding – Flooding occurring on the surface of an alluvial fan or 
similar landform which originates at the apex and is characterized by high-velocity 
flows; active processes of erosion, sediment transport, and deposition; and 
unpredictable flow paths. 

Alteration – Any human induced change in an existing condition of a critical area 
or its buffer.  Alterations include, but are not limited to grading, filling, 
channelizing, dredging, clearing (vegetation), construction, compaction, 
excavation, or any other activity that changes the character of the critical area. 

Anadromous Fish – Fish that spawn and rear in freshwater and mature in the 
marine environment.  While Pacific salmon die after their first spawning, adult char 
(bull trout) can live for many years, moving in and out of saltwater and spawning 
each year.  The life history of Pacific salmon and char contains critical periods of 
time when these fish are more susceptible to environmental and physical damage 
than at other times.  The life history of salmon, for example, contains the following 
stages:  upstream migration of adults, spawning, inter-gravel incubation, rearing, 
smoltification (the time period needed for juveniles to adjust their body functions 
to live in the marine environment), downstream migration, and ocean rearing to 
adults.   

Applicant – A person who files an application for permit under this Title and who 
is either the owner of the land on which that proposed activity would be located, a 
contract purchaser, or the authorized agent of such a person. 

Aquifer – A geological formation, group of formations, or part of a formation that 
is capable of yielding a significant amount of water to a well or spring. 

Aquifer, Confined – An aquifer bounded above and below by beds of distinctly 
lower permeability than that of the aquifer itself and that contains ground water 
under sufficient pressure for the water to rise above the top of the aquifer. 

Aquifer Recharge Areas – Areas that, due to the presence of certain soils, 
geology, and surface water, act to recharge ground water by percolation. 

Aquifer, Sole Source – An area designated by the U.S. Environmental 
Protection Agency under the Safe Drinking Water Act of 1974, Section 1424(e).  
The aquifer(s) must supply fifty percent (50%) or more of the drinking water for an 
area without a sufficient replacement available. 

Aquifer Susceptibility – The ease with which contaminants can move from the 
land surface to the aquifer based solely on the types of surface and subsurface 
materials in the area.  Susceptibility usually defines the rate at which a contaminant 
will reach an aquifer unimpeded by chemical interactions with the vadose zone 
media. 
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Aquifer, Unconfined – An aquifer not bounded above by a bed of distinctly 
lower permeability than that of the aquifer itself and containing ground water under 
pressure approximately equal to that of the atmosphere.  This term is synonymous 
with the term "water table aquifer." 
 
Area of Shallow Flooding – An area designated AO or AH Zone on the flood 
insurance map(s).  The base flood depths range from one (1) to three (3) feet; a 
clearly defined channel does not exist; the path of flooding is unpredictable and 
indeterminate; and velocity flow may be evident.  AO is characterized as sheet 
flow and AH indicates ponding. 
 
Avalanche Hazard – An area susceptible to a large mass of snow or ice, 
sometimes accompanied by other material, moving rapidly down a mountain slope. 
 

B 
Base Flood – A flood event having a one percent (1%) chance of being equaled 
or exceeded in any given year, also referred to as the 100-year flood.  Designations 
of base flood areas on flood insurance map(s) always include the letters A or V. 
 
Basement – Any area of the building having its floor below ground level on all 
sides. 
 
Best Available Science  – Current scientific information used in the process to 
designate, protect, or restore critical areas, that is derived from a valid scientific 
process as defined by WAC 365-195-900 through 925.  Sources of the best 
available science are included in Citations of Recommended Sources of Best 
Available Science for Designating and Protecting Critical Areas published by the 
Washington State Department of Community, Trade and Economic Development. 
 
Best Management Practices (BMPs) – Conservation practices or systems of 
practices and management measures that:  

A. Control soil loss and reduce water quality degradation caused by high 
concentrations of nutrients, animal waste, toxics, and sediment; 

B. Minimize adverse impacts to surface water and ground water flow and 
circulation patterns and to the chemical, physical, and biological characteristics of 
wetlands; 

C. Protect trees and vegetation designated to be retained during and following 
site construction and use native plant species appropriate to the site for re-
vegetation of disturbed areas; and 

D. Provide standards for proper use of chemical herbicides within critical 
areas. 
 

The [city/county] shall monitor the application of best management practices to 
ensure that the standards and policies of this Title are adhered to. 
 
Biodiversity –  The variety of animal and plant life and its ecological processes 
and interconnections − represented by the richness of ecological systems and the 
life that depends on them, including human life and economies.   
 

When adopting best 
management practices, 
each jurisdiction should 
ensure that the adopted 
best management practices 
are consistent with the best 
available science. 
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Breakaway Wall – A wall that is not part of the structural support of the building 
and is intended through its design and construction to collapse under specific 
lateral loading forces, without causing damage to the elevated portion of the 
building or supporting foundation system. 
 
Buffer or Buffer Zone – An area that is contiguous to and protects a critical area 
which is required for the continued maintenance, functioning, and/or structural 
stability of a critical area. 
 

C 
Channel Migration Zone (CMZ) – The lateral extent of likely movement along 
a stream or river during the next one-hundred (100) years as determined by 
evidence of active stream channel movement over the past one-hundred (100) 
years.  Evidence of active movement over the one-hundred (100) year time frame 
can be inferred from aerial photos or from specific channel and valley bottom 
characteristics.  The time span typically represents the time it takes to grow mature 
trees that can provide functional large woody debris to streams.  A CMZ is not 
typically present if the valley width is generally less than two (2) bankfull widths, 
if the stream or river is confined by terraces, no current or historical aerial 
photographic evidence exists of significant channel movement, and there is no field 
evidence of secondary channels with recent scour from stream flow or progressive 
bank erosion at meander bends.  Areas separated from the active channel by legally 
existing artificial channel constraints that limit bank erosion and channel avulsion 
without hydraulic connections shall not be considered within the CMZ. 
 
Coastal High Hazard Area – An area of special flood hazard extending from 
offshore to the inland limit of a primary frontal dune along an open coast and any 
other area subject to high velocity wave action from storms or seismic sources.   
The area is designated on the flood insurance map(s) as Zone V1-30, VE, or V. 
 
Compensation Project – Actions necessary to replace project-induced critical 
area and buffer losses, including land acquisition, planning, construction plans, 
monitoring, and contingency actions. 
 
Compensatory Mitigation – Replacing project-induced losses or impacts to a 
critical area, and includes, but is not limited to, the following: 

Restoration – Actions performed to reestablish wetland functional 
characteristics and processes that have been lost by alterations, activities, or 
catastrophic events within an area that no longer meets the definition of a wetland. 

Creation – Actions performed to intentionally establish a wetland at a site 
where it did not formerly exist. 

Enhancement – Actions performed to improve the condition of existing 
degraded wetlands so that the functions they provide are of a higher quality.  

Preservation – Actions taken to ensure the permanent protection of existing, 
high-quality wetlands. 
 
Conservation Easement – A legal agreement that the property owner enters 
into to restrict uses of the land.  Such restrictions can include, but are not limited 
to, passive recreation uses such as trails or scientific uses and fences or other 
barriers to protect habitat.  The easement is recorded on a property deed, runs with 
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the land, and is legally binding on all present and future owners of the property, 
therefore, providing permanent or long-term protection.  
 
Critical Aquifer Recharge Area – Areas designated by WAC 365-190-080(2) 
that are determined to have a critical recharging effect on aquifers used for potable 
water as defined by WAC 365-190-030(2). 
 
Critical Areas – Critical areas include any of the following areas or ecosystems:   
aquifer recharge areas, fish and wildlife habitat conservation areas, frequently 
flooded areas, geologically hazardous areas, and wetlands, as defined in RCW 
36.70A and this Title. 
 
Critical Area Tract – Land held in private ownership and retained in an open 
condition in perpetuity for the protection of critical areas.  Lands within this type of 
dedication may include but are not limited to, portions and combinations of forest 
habitats, grasslands, shrub steppe, on-site watersheds, 100-year floodplains, 
shorelines or shorelines of statewide significance, riparian areas, and wetlands.  
 
Critical Facility – A facility for which even a slight chance of flooding, 
inundation, or impact from a hazard event might be too great.  Critical facilities 
include, but are not limited to, schools, nursing homes, hospitals, police, fire and 
emergency response installations, and installations that produce, use, or store 
hazardous materials or hazardous waste. 
 
Critical Species – All animal and plant species listed by the state or federal 
government as threatened or endangered. 
 
Cumulative Impacts or Effects – The combined, incremental effects of human 
activity on ecological or critical areas functions and values.  Cumulative impacts 
result when the effects of an action are added to or interact with other effects in a 
particular place and within a particular time.  It is the combination of these effects, 
and any resulting environmental degradation, that should be the focus of 
cumulative impact analysis and changes to policies and permitting decisions.   
 

D 
Developable Area – A site or portion of a site that may be utilized as the 
location of development, in accordance with the rules of this Title. 
 
Development – Any activity upon the land consisting of construction or 
alteration of structures, earth movement, dredging, dumping, grading, filling, 
mining, removal of any sand, gravel, or minerals, driving of piles, drilling 
operations, bulkheading, clearing of vegetation, or other land disturbance.  
Development includes the storage or use of equipment or materials inconsistent 
with the existing use.  Development also includes approvals issued by the 
[city/county] that binds land to specific patterns of use, including but not limited to, 
subdivisions, short subdivisions, zone changes, conditional use permits, and 
binding site plans.  Development activity does not include the following activities:  

A. Interior building improvements. 
B. Exterior structure maintenance activities, including painting and roofing. 
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C. Routine landscape maintenance of established, ornamental landscaping, 
such as lawn mowing, pruning, and weeding. 

D. Maintenance of the following existing facilities that does not expand the 
affected area:  septic tanks (routine cleaning); wells; individual utility service 
connections; and individual cemetery plots in established and approved cemeteries.   
 
Development Permit – Any permit issued by the [city/county], or other 
authorized agency, for construction, land use, or the alteration of land. 
 
Director – The [director] of the [city/county] planning department or other 
responsible official, or other city staff granted the authority to act on behalf of the 
director. 
 

E 
Elevated Building – A building that has no basement and its lowest elevated 
floor is raised above ground level by foundation walls, shear walls, post, piers, 
pilings, or columns. 
 
Emergent Wetland – A wetland with at least thirty percent (30%) of the surface 
area covered by erect, rooted, herbaceous vegetation extending above the water 
surface as the uppermost vegetative strata. 
 
Erosion – The process whereby wind, rain, water, and other natural agents 
mobilize and transport particles. 
 
Erosion Hazard Areas – At least those areas identified by the U.S. Department 
of Agriculture National Resources Conservation Service as having a “severe” rill 
and inter-rill erosion hazard. 
 
Exotic – Any species of plants or animals, which are foreign to the planning area.  
 

F 
Fish and Wildlife Habitat Conservation Areas – Areas necessary for 
maintaining species in suitable habitats within their natural geographic distribution 
so that isolated subpopulations are not created as designated by WAC 365-190-
080(5).  These areas include: 

A. Areas with which state or federally designated endangered, threatened, and 
sensitive species have a primary association; 

B. Habitats of local importance, including but not limited to areas designated 
as priority habitat by the Washington Department of Fish and Wildlife; 

C. Commercial and recreational shellfish areas; 
D. Kelp and eelgrass beds;  
E. Herring and smelt spawning areas; 
F. Naturally occurring ponds under twenty (20) acres and their submerged 

aquatic beds that provide fish or wildlife habitat, including those artificial ponds 
intentionally created from dry areas in order to mitigate impacts to ponds; 

G. Waters of the state, including lakes, rivers, ponds, streams, inland waters, 
underground waters, salt waters, and all other surface waters and watercourses 
within the jurisdiction of the state of Washington; 
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H. Lakes, ponds, streams, and rivers planted with game fish by a 
governmental or tribal entity;  

I. State natural area preserves and natural resource conservation areas; and 
J. Land essential for preserving connections between habitat blocks and open 

spaces. 
 

Fish Habitat – Habitat that is used by fish at any life stage at any time of the 
year, including potential habitat likely to be used by fish that could be recovered by 
restoration or management and includes off-channel habitat.89 
 
Flood or Flooding – A general and temporary condition of partial or complete 
inundation of normally dry land areas from the overflow of inland waters and/or 
the unusual and rapid accumulation of runoff of surface waters from any source. 
 
Flood Insurance Map – The official map on which the Federal Insurance 
Administration has delineated the areas of special flood hazards and include the 
risk premium zones applicable to the community.  Also known as “flood insurance 
rate map” or “FIRM.” 
 
Flood Insurance Study – The official report provided by the Federal Insurance 
Administration that includes flood profiles, the Flood Boundary-Floodway Map, 
and the water surface elevation of the base flood. 
 
Floodplain – The total land area adjoining a river, stream, watercourse, or lake 
subject to inundation by the base flood. 
 
Flood Protection Elevation – The elevation that is one (1) foot above the base 
flood elevation. 
 
Flood Resistant Material – Materials designed to be resistant to the impacts 
associated with flooding and defined and described in detail in the Federal 
Emergency Management Agency’s Technical Bulletin #2-93, 1993 and FEMA 
publication FEMA-348, Protecting Building Utilities from Flood Damage. 
 
Floodway – The channel of a river or other watercourse and the adjacent land 
area that must be reserved in order to discharge the base flood without 
cumulatively increasing the surface water elevation more that one (1) foot.  Also 
known as the "zero rise floodway." 
 
Forested Wetland – A wetland with at least thirty percent (30%) of the surface 
area covered by woody vegetation greater than twenty (20) feet in height that is at 
least partially rooted within the wetland. 
 
Formation – An assemblage of earth materials grouped together into a unit that is 
convenient for description or mapping. 
 
Formation, Confining – The relatively impermeable formation immediately 
overlying a confined aquifer. 
 

89 See WAC 222-16-030(5)(h). 
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Frequently Flooded Areas – Lands in the floodplain subject to a one percent 
(1%) or greater chance of flooding in any given year and those lands that provide 
important flood storage, conveyance, and attenuation functions, as determined by 
the [director] in accordance with WAC 365-190-080(3).  Frequently flooded areas 
perform important hydrologic functions and may present a risk to persons and 
property.  Classifications of frequently flooded areas include, at a minimum, the 
100-year floodplain designations of the Federal Emergency Management Agency 
and the National Flood Insurance Program. 
 
Functions and Values – The beneficial roles served by critical areas including, 
but are not limited to, water quality protection and enhancement; fish and wildlife 
habitat; food chain support; flood storage, conveyance and attenuation; ground 
water recharge and discharge; erosion control; wave attenuation; protection from 
hazards; historical, archaeological, and aesthetic value protection; educational 
opportunities; and recreation.  These beneficial roles are not listed in order of 
priority.  Critical area functions can be used to help set targets (species 
composition, structure, etc.) for managed areas, including mitigation sites.  
 

G 
Geologically Hazardous Areas – Areas that may not be suited to development 
consistent with public health, safety, or environmental standards, because of their 
susceptibility to erosion, sliding, earthquake, or other geological events as 
designated by WAC 365-190-080(4).  Types of geologically hazardous areas 
include:  erosion, landslide, seismic, mine, and volcanic hazards. 
 
Ground Water – Water in a saturated zone or stratum beneath the surface of land 
or a surface water body. 
 
Ground Water Management Area – A specific geographic area or subarea 
designated pursuant to Chapter 173-100 WAC for which a ground water 
management program is required. 
 
Ground Water Management Program – A comprehensive program designed 
to protect ground water quality, to ensure ground water quantity, and to provide for 
efficient management of water resources while recognizing existing ground water 
rights and meeting future needs consistent with local and state objectives, policies, 
and authorities within a designated ground water management area or subarea and 
developed pursuant to Chapter 173-100 WAC.  
 
Ground Water, Perched – Ground water in a saturated zone is separated from 
the underlying main body of ground water by an unsaturated rock zone. 
 
Growth Management Act – RCW 36.70A and 36.70B, as amended. 
 

H 
Habitat Conservation Areas – Areas designated as fish and wildlife habitat 
conservation areas. 
 
Habitats of Local Importance – These areas include a seasonal range or 
habitat element with which a given species has a primary association, and which, if 
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altered may reduce the likelihood that the species will maintain and reproduce over 
the long-term.  These might include areas of high relative density or species 
richness, breeding habitat, winter range, and movement corridors.  These might 
also include habitats that are of limited availability or high vulnerability to 
alterations such as cliffs, talus, and wetlands.  (WAC 365-190-030) 
 
Hazard Areas – Areas designated as frequently flooded areas or geologically 
hazardous areas due to potential for erosion, landslide, seismic activity, mine 
collapse, or other geological condition. 
 
Hazardous Substances – Any liquid, solid, gas, or sludge, including any 
material, substance, product, commodity, or waste, regardless of quantity, that 
exhibits any of the physical, chemical, or biological properties described in WAC 
173-303-090 or 173-303-100.  
 
High Intensity Land Use – Land uses which are associated with high levels of 
human disturbance or substantial habitat impacts including, but not limited to, 
medium- and high-density residential (more than one home per five acres), 
multifamily residential, some agricultural practices, and commercial and industrial 
land uses. 
 
High Quality Wetlands – Those wetlands that meet the following criteria:  

A. No, or isolated, human alteration of the wetland topography;  
B. No human-caused alteration of the hydrology or the wetland appears to have 

recovered from the alteration;  
C. Low cover and frequency of exotic plant species; 
D. Relatively little human-related disturbance of the native vegetation, or 

recovery from past disturbance; 
E. If the wetland system is degraded, it still contains a viable and high quality 

example of a native wetland community; and 
F. No known major water quality problems. 

 
Historic Condition – Condition of the land, including flora, fauna, soil, 
topography, and hydrology that existed before the area and vicinity were developed 
or altered by human activity. 
 
Hydraulic Project Approval (HPA) – A permit issued by the Washington 
Department of Fish and Wildlife for modifications to waters of the state in 
accordance with Chapter 75.20 RCW. 
 
Hydric Soil – A soil that is saturated, flooded, or ponded long enough during the 
growing season to develop anaerobic conditions in the upper part.  The presence of 
hydric soil shall be determined following the methods described in the Washington 
State Wetland Identification and Delineation Manual. 
 
Hydrologic Soil Groups – Soils grouped according to their runoff-producing 
characteristics under similar storm and cover conditions.  Properties that influence 
runoff potential are depth to seasonally high water table, intake rate and 
permeability after prolonged wetting, and depth to a low permeable layer.  
Hydrologic soil groups are normally used in equations that estimate runoff from 
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rainfall, but can be used to estimate a rate of water transmission in soil.  There are 
four hydrologic soil groups:  

Low Runoff potential and a high rate of infiltration potential;  
Moderate Infiltration potential and a moderate rate of runoff potential;  
Slow Infiltration potential and a moderate to high rate of runoff potential; 

and  
High Runoff potential and very slow infiltration and water transmission rates. 
 

Hydrophytic Vegetation – Macrophytic plant life growing in water or on a 
substrate that is at least periodically deficient in oxygen as a result of excessive water 
content.  The presence of hydrophytic vegetation shall be determined following the 
methods described in the Washington State Wetland Identification and Delineation 
Manual.   
 
Hyporheic Zone – The saturated zone located beneath and adjacent to streams 
that contains some portion of surface waters, serves as a filter for nutrients, and 
maintains water quality.   
 

I 
Impervious Surface – A hard surface area that either prevents or retards the 
entry of water into the soil mantle as under natural conditions prior to development 
or that causes water to run off the surface in greater quantities or at an increased 
rate of flow from the flow present under natural conditions prior to development.  
Common impervious surfaces include, but are not limited to, rooftops, walkways, 
patios, driveways, parking lots or storage areas, concrete or asphalt paving, gravel 
roads, packed earthen materials, and oiled macadam or other surfaces which 
similarly impede the natural infiltration of stormwater. 
 
In-Kind Compensation – To replace critical areas with substitute areas whose 
characteristics and functions closely approximate those destroyed or degraded by a 
regulated activity.  It does not mean replacement "in-category."  
 
Isolated Wetlands – Those wetlands that are outside of and not contiguous to 
any 100-year floodplain of a lake, river, or stream and have no contiguous hydric 
soil or hydrophytic vegetation between the wetland and any surface water. 
 
Infiltration – The downward entry of water into the immediate surface of soil. 
 
Injection Well(s) 

A. Class I – A well used to inject industrial, commercial, or municipal waste 
fluids beneath the lowermost formation containing, within one quarter (1/4) mile of 
the well bore, an underground source of drinking water. 

 
B. Class II – A well used to inject fluids: 

1. Brought to the surface in connection with conventional oil or natural 
gas exploration or production and may be commingled with 
wastewaters from gas plants that are an integral part of production 
operations, unless those waters are classified as dangerous wastes at 
the time of injection; 

2. For enhanced recovery of oil or natural gas; or 
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3. For storage of hydrocarbons that are liquid at standard temperature and 
pressure. 

 
C. Class III  – A well used for extraction of minerals, including but not 

limited to the injection of fluids for: 
1. In-situ production of uranium or other metals that have not been 

conventionally mined; 
2. Mining of sulfur by Frasch process; or 
3. Solution mining of salts or potash. 

 
D. Class IV  – A well used to inject dangerous or radioactive waste fluids. 

 
E. Class V  – All injection wells not included in Classes I, II, III, or IV.  

 
Inter-Rill – Areas subject to sheet wash. 
 

J 
Joint Aquatic Resource Permits Application – A single application form 
that may be used to apply for hydraulic project approvals, shoreline management 
permits, approvals of exceedance of water quality standards, water quality 
certifications, coast guard bridge permits, Washington State Department of Natural 
Resources use authorization, and U.S. Army Corps of Engineers permits. 
 

L 
Lahars – Mudflows and debris flows originating from the slopes of a volcano. 
 
Land Use, High Intensity – See “High Intensity Land Use.” 
 
Land Use, Low Intensity – See “Low Intensity Land Use.” 
 
Land Use, Moderate Intensity – See “Moderate Intensity Land Use.” 
 
Landslide Hazard Areas – Areas that are potentially subject to risk of mass 
movement due to a combination of geologic landslide resulting from a combination 
of geologic, topographic, and hydrologic factors.  These areas are typically 
susceptible to landslides because of a combination of factors including:  bedrock, 
soil, slope gradient, slope aspect, geologic structure, ground water, or other factors. 
 
Low Intensity Land Use – Land uses which are associated with low levels of 
human disturbance or low habitat impacts, including, but not limited to, passive 
recreation, open space, or forest management land uses. 
 
Lowest Floor – The lowest floor of the lowest enclosed area, including the 
basement.  An unfinished or flood resistant enclosure, usable solely for parking of 
vehicles, building access, or storage in an area other than a basement area, which is 
not considered a building’s lowest floor, provided that such enclosure is not built 
so as to render the structure in violation of the applicable requirements of this Title. 
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M 
Manufactured Home – A structure, transportable in one or more sections, which 
is built on a permanent chassis and is designed for use with or without a permanent 
foundation when attached to the required utilities.  The term “manufactured home” 
does not include a “recreational vehicle.” 
 
Manufactured Home Park or Subdivision – A parcel (or contiguous parcels) 
of land divided into two or more manufactured home lots for rent or sale. 
 
Mine Hazard Areas – Areas that are underlain by, adjacent to, or affected by 
mine workings such as adits, gangways, tunnels, drifts, or airshafts, and those areas 
of probable sink holes, gas releases, or subsidence due to mine workings.  Factors 
that should be considered include:  proximity to development, depth from ground 
surface to the mine working, and geologic material. 
 
Mitigation – Avoiding, minimizing, or compensating for adverse critical areas 
impacts.  Mitigation, in the following sequential order of preference, is: 

A.  Avoiding the impact altogether by not taking a certain action or parts of an 
action; 

B.  Minimizing impacts by limiting the degree or magnitude of the action and 
its implementation, by using appropriate technology, or by taking affirmative steps, 
such as project redesign, relocation, or timing, to avoid or reduce impacts; 

C.  Rectifying the impact to wetlands, critical aquifer recharge areas, and 
habitat conservation areas by repairing, rehabilitating, or restoring the affected 
environment to the conditions existing at the time of the initiation of the project; 

D. Minimizing or eliminating the hazard by restoring or stabilizing the hazard 
area through engineered or other methods; 

E.  Reducing or eliminating the impact or hazard over time by preservation 
and maintenance operations during the life of the action; 

F.  Compensating for the impact to wetlands, critical aquifer recharge areas, 
and habitat conservation areas by replacing, enhancing, or providing substitute 
resources or environments; and 

G. Monitoring the hazard or other required mitigation and taking remedial 
action when necessary. 

 
Mitigation for individual actions may include a combination of the above 

measures. 
 
Moderate Intensity Land Use – Land uses which are associated with moderate 
levels of human disturbance or substantial habitat impacts including, but not 
limited to, low-density residential (no more than one home per five acres), active 
recreation, and moderate agricultural land uses. 
 
Monitoring – Evaluating the impacts of development proposals on the biological, 
hydrological, and geological elements of such systems, and assessing the 
performance of required mitigation measures throughout the collection and 
analysis of data by various methods for the purpose of understanding and 
documenting changes in natural ecosystems and features, including gathering 
baseline data.  

 

Attachment C - GMS Critical Areas Appendix A 
Sample Code Provisions

Page 158



N 
Native Vegetation – Plant species that are indigenous to the area in question. 
 
Native Growth Protection Area (NGPA) – An area where native vegetation is 
preserved for the purpose of preventing harm to property and the environment, 
including, but not limited to, controlling surface water runoff and erosion, 
maintaining slope stability, buffering, and protecting plants and animal habitat; 
 
Natural Waters – Waters, excluding water conveyance systems that are 
artificially constructed and actively maintained for irrigation.90 
 
Non-conformity – A legally established existing use or legally constructed 
structure that is not in compliance with current regulations. 
 
Non-indigenous – See “Exotic.” 
 

O 
Off-Site Compensation – To replace critical areas away from the site on which 
a critical area has been impacted.  
 
On-site Compensation – To replace critical areas at or adjacent to the site on 
which a critical areas has been impacted. 
 
Ordinary High Water Mark (OHM)  – That mark which is found by examining 
the bed and banks and ascertaining where the presence and action of waters are so 
common and usual, and so long continued in all ordinary years, that the soil has a 
character distinct from that of the abutting upland in respect to vegetation.  
 
Out-of-Kind Compensation – To replace critical areas with substitute critical 
areas whose characteristics do not closely approximate those destroyed or 
degraded.  It does not refer to replacement "out-of-category." 
 

P 
Perched Ground Water – See “Ground Water, Perched.” 
 
Permeability – The capacity of an aquifer or confining bed to transmit water.  It 
is a property of the aquifer or confining bed and is independent of the force causing 
movement. 
 
Porous Soil Types – Soils, as identified by the National Resources 
Conservation Service, U.S. Department of Agriculture, that contain voids, pores, 
interstices, or other openings which allow the passing of water. 
 
Potable Water – Water that is safe and palatable for human use. 
 

90 See WAC 222-16-030(5)(d) and WAC 222-16-031(6)(d).  
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Practical Alternative – An alternative that is available and capable of being 
carried out after taking into consideration cost, existing technology, and logistics in 
light of overall project purposes, and has less impacts to critical areas.  
 
Primary Association Area – The area used on a regular basis by, is in close 
association with, or is necessary for the proper functioning of the habitat of a 
critical species.  Regular basis means that the habitat area is normally, or usually 
known to contain a critical species, or based on known habitat requirements of the 
species, the area is likely to contain the critical species.  Regular basis is species 
and population dependent.  Species that exist in low numbers may be present 
infrequently yet rely on certain habitat types.  
 
Priority Habitat – Habitat type or elements with unique or significant value to 
one or more species as classified by the state Department of Fish and Wildlife.  A 
priority habitat may consist of a unique vegetation type or dominant plant species, 
a described successional stage, or a specific structural element.91 
 
Project Area – All areas within fifty (50) feet of the area proposed to be 
disturbed, altered, or used by the proposed activity or the construction of any 
proposed structures.  When the action binds the land, such as a subdivision, short 
subdivision, binding site plan, planned unit development, or rezone, the project 
area shall include the entire parcel, at a minimum. 
 

Q 
Qualified Professional – A person with experience and training in the pertinent 
scientific discipline, and who is a qualified scientific expert with expertise 
appropriate for the relevant critical area subject in accordance with WAC 365-195-
905(4).  A qualified professional must have obtained a B.S. or B.A. or equivalent 
degree in biology, engineering, environmental studies, fisheries, geomorphology, 
or related field, and two years of related work experience.   

A. A qualified professional for habitats or wetlands must have a degree in 
biology and professional experience related to the subject species.   

B. A qualified professional for a geological hazard must be a professional 
engineer or geologist, licensed in the state of Washington.   

C. A qualified professional for critical aquifer recharge areas means a 
hydrogeologist, geologist, engineer, or other scientist with experience in preparing 
hydrogeologic assessments.  
 

R 
Recharge – The process involved in the absorption and addition of water to 
ground water. 
 
Reclaimed Water – Municipal wastewater effluent that has been adequately and 
reliability treated so that it is suitable for beneficial use.  Following treatment it is 
no longer considered wastewater (treatment levels and water quality requirements 
are given in the water reclamation and reuse standards adopted by the state 
departments of Ecology and Health).   
 

91 See WAC 173-26-020(34). 
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Recreation Vehicle – A vehicle that is: 
A. Built on a single chassis; 
B. Four hundred (400) square feet or less when measured at the largest 

horizontal projection; 
C. Designed to be self-propelled or permanently towable by a light duty truck; 

and 
D. Designed primarily not for use as a permanent dwelling but as temporary 

living quarters for recreational, camping, travel, or seasonal use. 
 
Repair or Maintenance – An activity that restores the character, scope, size, 
and design of a serviceable area, structure, or land use to its previously authorized 
and undamaged condition.  Activities that change the character, size, or scope of a 
project beyond the original design and drain, dredge, fill, flood, or otherwise alter 
critical areas are not included in this definition. 
 
Restoration – Measures taken to restore an altered or damaged natural feature 
including: 

A. Active steps taken to restore damaged wetlands, streams, protected habitat, 
or their buffers to the functioning condition that existed prior to an unauthorized 
alteration; and  

B. Actions performed to reestablish structural and functional characteristics of 
the critical area that have been lost by alteration, past management activities, or 
catastrophic events. 
 
Rills – Steep-sided channels resulting from accelerated erosion.  A rill is generally 
a few inches deep and not wide enough to be an obstacle to farm machinery.  Rill 
erosion tends to occur on slopes, particularly steep slopes with poor vegetative 
cover. 
 
Riparian Habitat – Areas adjacent to aquatic systems with flowing water that 
contain elements of both aquatic and terrestrial ecosystems that mutually influence 
each other.  The width of these areas extends to that portion of the terrestrial 
landscape that directly influences the aquatic ecosystem by providing shade, fine or 
large woody material, nutrients, organic and inorganic debris, terrestrial insects, or 
habitat for riparian-associated wildlife.  Widths shall be measured from the 
ordinary high water mark or from the top of bank if the ordinary high water mark 
cannot be identified.  It includes the entire extent of the floodplain and the extent of 
vegetation adapted to wet conditions as well as adjacent upland plant communities 
that directly influence the stream system.  Riparian habitat areas include those 
riparian areas severely altered or damaged due to human development activities.92 
 
River – See “Watercourse.” 
 

S 
Scientific Process – A valid scientific process is one that produces reliable 
information useful in understanding the consequences of a decision.  The 
characteristics of a valid scientific process are as follows:  

92 See Washington Department of Fish and Wildlife’s Management Recommendations 
for Washington’s Priority Habitats – Riparian, 1997, page 4. 
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A.  Peer Review.  The information has been critically reviewed by other 
qualified scientific experts in that scientific discipline.   

B. Methods.  The methods that were used are standardized in the pertinent 
scientific discipline or the methods have been appropriately peer-reviewed to 
ensure their reliability and validity. 

C. Logical Conclusions and Reasonable Inferences.  The 
conclusions presented are based on reasonable assumptions supported by other 
studies and are logically and reasonably derived from the assumptions and 
supported by the data presented.   

D. Quantitative Analysis.  The data have been analyzed using appropriate 
statistical or quantitative methods. 

E. Context.  The assumptions, analytical techniques, data, and conclusions 
are appropriately framed with respect to the prevailing body of pertinent scientific 
knowledge. 

F. References.  The assumptions, techniques, and conclusions are well 
referenced with citations to pertinent existing information. 
 
Scrub-Shrub Wetland – A wetland with at least thirty percent (30%) of its 
surface area covered by woody vegetation less than twenty (20) feet in height as 
the uppermost strata. 
 
Section 404 Permit – A permit issued by the U.S. Army Corps of Engineers for 
the placement of dredge or fill material or clearing in waters of the United States, 
including wetlands, in accordance with 33 USC § 1344.  Section 404 permits may 
also be for endangered species consultation.  They require a consultation under 
Section 7 of the Federal Endangered Species Act.  
 
Seeps – A spot where water oozes from the earth, often forming the source of a 
small stream. 
 
Seismic Hazard Areas – Areas that are subject to severe risk of damage as a 
result of earthquake-induced ground shaking, slope failure, settlement, or soil 
liquefaction. 
 
Serviceable – Presently usable. 
 
SEPA – Washington State Environmental Policy Act, Chapter 43.21C RCW. 
 
Shorelines – All of the water areas of the state as defined in RCW 90.58.030, 
including reservoirs and their associated shorelands, together with the lands 
underlying them except: 

A. Shorelines of statewide significance;   
B. Shorelines on segments of streams upstream of a point where the mean 

annual flow is twenty cubic feet per second (20 cfps) or less and the wetlands 
associated with such upstream segments; and 

C. Shorelines on lakes less than twenty (20) acres in size and wetlands 
associated with such small lakes. 
 
Shorelines of the State  – The total of all “shorelines,” as defined in RCW 
90.58.030(2)(d), and “shorelines of statewide significance” within the state, as 
defined in RCW 90.58.030(2)(c). 
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Shorelines of Statewide Significance  – Those areas defined in RCW 
90.58.030(2)(e). 
 
Shorelands or Shoreland Areas – Those lands extending landward for two 
hundred (200) feet in all directions as measured on a horizontal plane from the 
ordinary high water mark; floodways and contiguous floodplain areas landward 
two hundred (200) feet from such floodways; and all wetlands and river deltas 
associated with the streams, lakes, and tidal waters which are subject to the 
provisions of Chapter 90.58 RCW. 
 
Significant Portion of its Range – That portion of a species range likely to be 
essential to the long-term survival of the population in Washington. 
 
Soil Survey – The most recent soil survey for the local area or county by the 
National Resources Conservation Service, U.S. Department of Agriculture. 
 
Special Flood Hazard Areas – The land in the floodplain within an area 
subject to a one percent (1%) or greater chance of flooding in any given year.  
Designations of special flood hazard areas on flood insurance map(s) always 
include the letters A or V. 
 
Special Protection Areas  – Aquifer recharge areas defined by WAC 173-200-
090 that require special consideration or increased protection because of unique 
characteristics, including, but not limited to: 

A. Ground waters that support an ecological system requiring more stringent 
criteria than drinking water standards; 

B. Ground water recharge areas and wellhead protection areas that are 
vulnerable to pollution because of hydrogeologic characteristics; and 

C. Sole source aquifer status. 
 
Sole Source Aquifer – See “Aquifer, Sole Source.” 
 
Species – Any group of animals classified as a species or subspecies as 
commonly accepted by the scientific community. 
 
Species, Endangered – Any fish or wildlife species that is threatened with 
extinction throughout all or a significant portion of its range and is listed by the 
state or federal government as an endangered species. 
 
Species of Local Importance – Those species of local concern due to their 
population status or their sensitivity to habitat manipulation, or that are game 
species. 
 
Species, Priority – Any fish or wildlife species requiring protective measures 
and/or management guidelines to ensure their persistence as genetically viable 
population levels as classified by the Washington Department of Fish and Wildlife, 
including endangered, threatened, sensitive, candidate and monitor species, and 
those of recreational, commercial, or tribal importance.  
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Species, Threatened – Any fish or wildlife species that is likely to become an 
endangered species within the foreseeable future throughout a significant portion of 
its range without cooperative management or removal of threats, and is listed by 
the state or federal government as a threatened species. 
 
Stream – See “Watercourse.” 
 
Sub-drainage Basin or Subbasin – The drainage area of the highest order 
stream containing the subject property impact area.  Stream order is the term used 
to define the position of a stream in the hierarchy of tributaries in the watershed.  
The smallest streams are the highest order (first order) tributaries.  These are the 
upper watershed streams and have no tributaries of their own.  When two first 
order streams meet, they form a second order stream, and when two second order 
streams meet they become a third order stream, and so on. 
 
Substantial Damage – Damage of any origin sustained by a structure whereby 
the cost of restoring the structure to its before damaged condition would equal or 
exceed fifty percent (50%) of the market value of the structure before the damage 
occurred. 
 
Substantial Improvement – Any repair, reconstruction, or improvement of a 
structure, the cost of which equals or exceeds fifty percent (50%) of the market 
value of the structure either:  before the improvement or repair is started; or if the 
structure has been damaged and is being restored, before the damage occurred.   
 

U 
Unavoidable – Adverse impacts that remain after all appropriate and practicable 
avoidance and minimization have been achieved.93 
 

V 
Volcanic Hazard Areas – Areas that are subject to pyroclastic flows, lava 
flows, debris avalanche, or inundation by debris flows, mudflows, or related 
flooding resulting from volcanic activity. 
 
Vulnerability – The combined effect of susceptibility to contamination and the 
presence of potential contaminants. 
 

W 
Water Dependent – A use or portion of a use that cannot exist in a location that 
is not adjacent to the water, but is dependent on the water by reason of the intrinsic 
nature of its operations.  A use that can be carried out only on, in, or adjacent to 
water.  Examples of water dependent uses include:  ship cargo terminal loading 
areas; fishing; ferry and passenger terminals; barge loading, ship building, and dry 
docking facilities; marinas, moorage, and boat launching facilities; aquaculture; 
float plane operations; surface water intake; and sanitary sewer and storm drain 
outfalls. 
 

93 See RCW 90.84.010(9). 
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Water Resource Inventory Area (WRIA) – One of sixty-two (62) watersheds 
in the state of Washington, each composed of the drainage areas of a stream or 
streams, as established in Chapter 173-500 WAC as it existed on January 1, 1997. 
 
Water Table – That surface in an unconfined aquifer at which the pressure is 
atmospheric.  It is defined by the levels at which water stands in wells that 
penetrate the aquifer just far enough to hold standing water. 
 
Water Table Aquifer – See “Aquifer, Unconfined.” 
 
Water Typing System – Waters classified according to WAC 222-16-031 as 
follows: 

A. Type 1 Water – All waters, within their ordinary high-water mark, as 
inventoried as "shorelines of the state" under Chapter 90.58 RCW and the rules 
promulgated pursuant to Chapter 90.58 RCW, but not including those waters’ 
associated wetlands as defined in Chapter 90.58 RCW. 

B. Type 2 Water – Segments of natural waters that are not classified as 
Type 1 Water and have a high fish, wildlife, or human use.  These are segments of 
natural waters and periodically inundated areas of their associated wetlands, which: 

1. Are diverted for domestic use by more than one hundred (100) 
residential or camping units or by a public accommodation facility 
licensed to serve more than ten (10) persons, where such diversion is 
determined by the Washington State Department of Natural Resources 
to be a valid appropriation of water and only considered Type 2 Water 
upstream from the point of such diversion for 1,500 feet or until the 
drainage area is reduced by fifty percent (50%), or whichever is less; 

 
2. Are diverted for use by federal, state, tribal, or private fish hatcheries.  

Such waters shall be considered Type 2 Water upstream from the point 
of diversion for 1,500 feet, including tributaries if highly significant for 
protection of downstream water quality; 

  
3. Are within a federal, state, local, or private campground having more 

than thirty (30) camping units:  Provided, that the water shall not be 
considered to enter a campground until it reaches the boundary of the 
park lands available for public use and comes within one hundred 
(100) feet of a camping unit; 

 
4. Are used by fish for spawning, rearing or migration.  Waters having 

the following characteristics are presumed to have highly significant 
fish populations: 
a.  Stream segments having a defined channel twenty (20) feet or 

greater within the bankfull width and having a gradient of less than 
four percent (4%). 

 
b. Lakes, ponds, or impoundments having a surface area of one (1) 

acre or greater at seasonal low water; or 
 

5. Are used by fish for off-channel habitat.  These areas are critical to the 
maintenance of optimum survival of fish.  This habitat shall be 
identified based on the following criteria: 

WAC 222-16-030 has been 
converted to the 
Washington State 
Department of Natural 
Resources’ new water 
typing system – S, F, Np, 
Ns – and the previous 
water typing system, 
shown here.  It is now 
documented under WAC 
222-16-031.  Jurisdictions 
are encouraged to convert 
to the new water typing 
system when critical areas 
maps and information for 
the local area using the 
new system is available. 
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a. The site must be connected to a fish bearing stream and be 
accessible during some period of the year; and 

 
b. The off-channel water must be accessible to fish through a 

drainage with less than a five percent (5%) gradient. 
 

C. Type 3 Water – Segments of natural waters that are not classified as 
Type 1 or 2 Waters and have a moderate to slight fish, wildlife, and human use. 
These are segments of natural waters and periodically inundated areas of their 
associated wetlands which: 

1. Are diverted for domestic use by more than ten (10) residential or 
camping units or by a public accommodation facility licensed to serve 
more than ten (10) persons, where such diversion is determined by the 
Washington State Department of Natural Resources to be a valid 
appropriation of water and the only practical water source for such 
users.  Such waters shall be considered to be Type 3 Water upstream 
from the point of such diversion for 1,500 feet or until the drainage 
area is reduced by fifty percent (50%), whichever is less; or 

 
2. Are used by fish for spawning, rearing, or migration.  The 

requirements for determining fish use are described in the State Forest 
Practices Board Manual, Section 13.  If fish use has not been 
determined: 
a. Waters having the following characteristics are presumed to have 

fish use: 
i. Stream segments having a defined channel of two (2) feet or 

greater within the bankfull width in Western Washington; or 
three (3) feet or greater in width in Eastern Washington; and 
having a gradient of sixteen percent (16%) or less; 

 
ii. Stream segments having a defined channel or two (2) feet or 

greater within the bankfull width in Western Washington; or 
three (3) feet or greater within the bankfull width in Eastern 
Washington; and having a gradient greater than sixteen percent 
(16%) and less than or equal to twenty percent (20%), and 
having greater than fifty (50) acres in contributing basin size in 
Western Washington or greater than 175 acres contributing 
basin size in Eastern Washington, based on hydrographic 
boundaries; 

 
iii. Ponds or impoundments having a surface area of less than one 

(1) acre at seasonal low water and having an outlet to a fish 
stream; and 

 
iv. Ponds of impoundments having a surface area greater than one 

half (0.5) acre at seasonal low water. 
 

b. The Washington State Department of Natural Resources shall 
waive or modify the characteristics in (a) of this Subsection where: 
i. Waters have confirmed, long-term, naturally occurring water 

quality parameters incapable of supporting fish; 
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ii. Snowmelt streams have short flow cycles that do not support 

successful life history phases of fish.  These streams typically 
have no flow in the winter months and discontinue flow by 
June 1; or 

 
iii. Sufficient information about a geomorphic region is available 

to support a departure from the characteristics in (a) of this 
Subsection, as determined in consultation with the Washington 
Department of Fish and Wildlife, Washington State 
Department of Ecology, affected tribes, and interested parties. 

 
D. Type 4 Water – All segments of natural waters within the bankfull width 

of defined channels that are perennial nonfish habitat streams.  Perennial streams 
are waters that do not go dry any time of a year of normal rainfall.  However, for 
the purpose of water typing, Type 4 Waters include the intermittent dry portions of 
the perennial channel below the uppermost point of perennial flow.  If the 
uppermost point of perennial flow cannot be identified with simple, nontechnical 
observations (see State Forest Practices Board Manual, Section 23), then Type 4 
Waters begin at a point along the channel where the contributing basin area is: 

1. At least thirteen (13) acres in the Western Washington coastal zone 
(which corresponds to the Sitka spruce zone defined in Franklin and 
Dyrness, 1973); 

 
2. At least fifty two (52) acres in other locations in Western Washington; 

or 
 
3. At least three hundred (300) acres in Eastern Washington. 
 

E. Type 5 Waters – All segments of natural waters within the bankfull 
width of the defined channels that are not Type 1, 2, 3, or 4 Waters.  These are 
seasonal, nonfish habitat streams in which surface flow is not present for at least 
some portion of the year and are not located downstream from any stream reach 
that is a Type 4 Water.  Type 5 Waters must be physically connected by an above-
ground channel system to Type 1, 2, 3, or 4 Waters. 
 
Watercourse – Any portion of a channel, bed, bank, or bottom waterward of the 
ordinary high water line of waters of the state including areas in which fish may 
spawn, reside, or through which they may pass, and tributary waters with defined 
beds or banks, which influence the quality of fish habitat downstream.  This 
definition includes watercourses that flow on an intermittent basis or which 
fluctuate in level during the year and applies to the entire bed of such watercourse 
whether or not the water is at peak level.  This definition does not include irrigation 
ditches, canals, stormwater run-off devices, or other entirely artificial watercourses, 
except where they exist in a natural watercourse that has been altered by humans. 
 
Well – A bored, drilled, or driven shaft, or a dug hole whose depth is greater that 
the largest surface dimension for the purpose of withdrawing or injecting water or 
other liquids. 
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Wellhead Protection Area (WHPA) – The portion of a zone of contribution for 
a well, wellfield, or spring, as defined using criteria established by the Washington 
State Department of Ecology. 
 
Wetlands – Those areas that are inundated or saturated by surface or ground water 
at a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation adapted for life in saturated 
soil conditions.   Wetlands generally include swamps, marshes, bogs, and similar 
areas.   Wetlands do not include those artificial wetlands intentionally created from 
non-wetland sites, including, but not limited to, irrigation and drainage ditches, 
grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm 
ponds, and landscape amenities, or those wetlands created after July 1, 1990, that 
were unintentionally created as a result of the construction of a road, street, or 
highway.  Wetlands may include those artificial wetlands intentionally created 
from non-wetland areas to mitigate the conversion of wetlands.  For identifying and 
delineating a wetland, local government shall use the Washington State Wetland 
Identification and Delineation Manual. 
 
Wetland Classes, Classes of Wetlands, or Wetland Types – The descriptive 
classes of the wetlands taxonomic classification system of the U.S. Fish and Wildlife 
Service (Cowardin, et al. 1979). 
 
Wetland Edge – The boundary of a wetland as delineated based on the definitions 
contained in this Title. 
 
Wetlands Mitigation Bank – A site where wetlands are restored, created, 
enhanced, or in exceptional circumstances, preserved expressly for the purpose of 
providing compensatory mitigation in advance of authorized impacts to similar 
resources.94 
 

Z 
Zone of Contribution – The area surrounding a well or spring that encompasses 
all areas or features that supply ground water recharge to the well or spring. 
  
 

94 See RCW 90.84.010(5). 
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CRITICAL AREAS ORDINANCE UPDATE - DEVELOPMENT
Research State requirements, model codes, guidelines, best available science for all sections of CAO.
Clarify any other areas of Shoreline Municipal Code that may need to be updated.
Draft Best Available Science memo(s) - Fish & Wildlife, Wetlands, Flood Hazard, Aquifers, and Streams.
Manage contract for geotechnical review of BAS and recommendations for updating these standards.
Draft proposed changes distinguishing between required, recommended, and desired changes.
Draft CAO Update Findings including issues addressed, sources of BAS, public participation, and uncertainties.

Send DOCom, DOE, and DNR draft CAO regulations and findings for informal review as available.
Internal Staff Reviews by draft section - PW, PARKS, ATTORN
Finalize Recommended CAO regulations and findings.

CRITICAL AREAS ORDINANCE UPDATE - PUBLIC PARTICIPATION
Plan public participation opportunities for proposed CAO and related code changes.
Intro/Overview presentation to Council of Neighborhoods, Neighborhood Assocs, and Parks Board
Publicize public participation events - press release, currents, website, listserve, other.
Host public participation opportunities - East side @ Water District; West side @ RB Library

CRITICAL AREAS ORDINACE UPDATE - SEPA/GMA PROCESSES
Complete SEPA Environmental Checklist for Non-Project Review (as Integrated Document with GMA/SMP).
Issue SEPA Threshold Determination and 60-day notice to Dept. of Commerce.
SEPA Public Hearing (combined with GMA/SMP required public participaton) at Planning Commission.
Issue SEPA Notice of Adoption and Adoption notice to Dept. of Commerce.

CRITICAL AREAS ORDINANCE UPDATE - ADOPTION
1-on-1 background briefings with CC as desired - TBD
Planning Commission CAO Update Study Session 1 - Intro/Overview
Planning Commission CAO Update Study Session 3 - Wetlands/SMP
Planning Commission CAO Update Study Session 3 - Geologic Hazard Areas
Planning Commission CAO Update Study Session 4 - Streams and Genral CA Provisions
Planning Commission CAO Update Public Hearing - Wrap-Up, Public Hearing, and Recommencation
Council CAO Update Study Session 1 
Council CAO Update Study Session 2 (if needed)
Council CAO Update Adoption

SHORELINE MASTER PROGRAM - LIMITED AMENDMENT PROCESS
Identify and draft related changes needed in the Shoreline Master Program. 
Send draft CAO regulations and findings to DOE for informal review as available.
Consult with and solicit comments of DOE and any persons, groups, agencies, or tribes with interest.
Planning Commission discussion session
Publish Notice of the public hearing
Conduct at leas one public hearing
Approve the Proposal
Prepared Master Program Submittal Checklist and submit with documentation to DOE.

CAO/SMP UPDATE - IMPLEMENTATION
Draft Implementation Plan and Schedule
Form and Submittal Requirement updates
Procedure updates
Hansen Changes
Staff training
Website updates/Customer education on changes
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