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Memorandum 

10230 NE Points Drive  

Suite 400 

Kirkland, WA  98033 

Phone (425) 822-4446 

Fax (425) 827-9577 
 

 

 

 

This memorandum describes considerations related to developing the Preferred Alternative and adopting the Final 

Environmental Impact Statement (Final EIS) and Planned Action Ordinance under the State Environmental Policy Act 

(SEPA) for the 185th Street Station Subarea Plan (185SSSP). 

 

Developing the Preferred Alternative 
Following the close of the comment period for the Draft Environmental Impact Statement (Draft EIS) on July 10, the 

Planning Commission will make a recommendation to Council regarding the Preferred Alternative (zoning) to be 

analyzed in the Final EIS.  Council is scheduled to decide on the Preferred Alternative on August 11.  The selection of 

the Preferred Alternative should be based on analysis and public and agency comments.  The Preferred Alternative 

may include combined features of the alternatives analyzed in the Draft EIS, or new features, as long as these are 

analyzed to the extent required by SEPA for Planned Actions. 

 

The Draft EIS assumes a constant annual growth rate of approximately 1.5 to 2.5 percent for the action/growth 

alternatives analyzed, this would be the same for a new alternative. As such, the potential impacts of growth, including 

those of a new alternative, would be expected to be similar over the next 20 years. Additionally, for the Final EIS, the 

City will define a threshold for growth for the next 20 years for the Planned Action Ordinance area (subarea) and 

define capital improvements needed to support that growth. If it appears that growth increases on an annual basis 

beyond the 2.5 percent level and the assigned threshold, the City could then re-evaluate potential impacts and identify 

additional mitigation measures and capital improvements in a Supplemental Draft Environmental Impact Statement 

(Supplemental DEIS) at some point in the future.  

 

Potential Changes to Areas Proposed for Upzoning 
Several additional areas have been requested for upzoning by the public through comments either provided during 

scoping or the public comment period of the Draft EIS, beyond those identified in the growth alternatives analyzed.  

On May 19, Council also discussed the possibility of increasing zoning in certain areas beyond what was shown in 
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Alternative 3—Most Growth.  A map showing areas where additional requests for consideration of increased zoning 

have been submitted is included with the July 10 staff report, and the Planning Commission will discuss and make 

recommendations on each area at the Public Hearing. 

 

Public Review Considerations and Preferred Alternative Parameters 
It is important to understand the Draft EIS to Final EIS process, and the level of public review provided with each step. 

The Draft EIS provides a 30-day public review period, yet for the Final EIS, there is not a formal public review period 

before adoption.  There will be a public hearing on the Final EIS before the Planning Commission makes their 

recommendation to Council, but it will also include the Subarea Plan, Planned Action Ordinance, and Development 

Code regulations.   

 

If the Preferred Alternative is significantly different than Alternative 3—Most Growth, the City may want to provide 

additional opportunities for public review and comment.  With this in mind, it is recommended that the City carefully 

consider the amount of change and additional upzoning being proposed with the Preferred Alternative to ensure that 

the level of change to be analyzed in the Final EIS falls within the following parameters. 

 Proposals for zoning intensity beyond what was analyzed in the Draft EIS should be based on public comment 

received throughout the process. 

 Areas proposed for additional zoning intensity should be contiguous to other areas proposed for upzoning in 

the Draft EIS action alternatives and within the Traffic Analysis Zones (TAZs) already analyzed.  

 Substantial changes that could impact neighborhood character beyond those analyzed in the Draft EIS should 

be minimized or mitigated, such as changes in areas where topography might result in a more highly visible 

character change in the neighborhood than that proposed under Alternative 3—Most Growth (e.g. if building 

heights, bulk, and mass could be substantially higher than that proposed under Alternative 3). 

 At several points in the process, the City has stated an intention to minimize neighborhood impacts by 

providing transitions between new upzoned areas and single family zoning being retained. A zone designation 

of R-18 is typically provided between single family areas and higher intensity zoning in Draft EIS Alternatives 2 

and 3 as one means of providing the transition. It is recommended that this transitional zoning be retained 

with changes to the proposed zoning map under a new alternative. 

Supplemental DEIS before Final EIS Option 
It should be noted that SEPA regulations allow the City the option of proposing a new alternative that represents a 

significantly different development proposal, including adding substantially more density overall at build-out than 

proposed under Alternative 3—Most Growth, as long as it is fully analyzed in the Final EIS prior to adoption. However, 

in the interest of maintaining a transparent, inclusive, and iterative process, the City could add an extra step of 

developing a Supplemental Draft Environmental Impact Statement (Supplemental DEIS) before the Final EIS is 

published.  The City could proceed to develop a Supplemental DEIS that analyzes the new alternative and provides an 

additional formal public comment period of 30 days. It is estimated that going through this extra step would require an 

additional $20,000 to $30,000 in costs for technical analysis and publishing related to the Supplemental DEIS and Final 

EIS (depending on the level of public comments received and the level of changes that might be needed for the Final 

EIS). This also would likely extend the project completion timeframe beyond the end of 2014 and into early 2015.  
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Current Timeline with Draft EIS to Final EIS 
If the City stays with the current process of completing a Final EIS as the next step, the anticipated time schedule 

would be as follows: 

 August 2014—City Council to confirm Preferred Alternative for analysis in the Final EIS 

 September 2014—Publish Final EIS  

 October 2014—Publish 185th Street Station Subarea Plan 

 Fall 2014—Develop Planned Action Ordinance and amendments required to the Comprehensive Plan and 

Zoning/Development Standards sections of the Shoreline Municipal Code 

 By End of 2014—City Council to formally adopt Final EIS, 185th Street Station Subarea Plan, Planned Action 

Ordinance, and supporting amendments to Comprehensive Plan and Development Code 

Applicable SEPA Handbook Provisions 

3.0 Environmental Impact Statement Process 
 

3.5 Final EIS 

The Final EIS provides decision-makers with environmental information about a proposal to help them 
decide whether to approve the proposal, approve it with conditions (mitigation), or deny the proposal. It is 
the lead agency’s record of the environmental analysis conducted for the proposal. The Final EIS includes 
information and input from the applicant, lead agency, other agencies with jurisdiction or concern, tribes, 
and the public regarding the proposal. It is completed early enough so that there is still a choice between 
reasonable alternatives. 

 

3.5.1 Responding to Comments on the Draft EIS 

The lead agency must consider comments received during the Draft EIS comment period, and respond to 
them in the Final EIS [WAC 197-11-560]. Lead agency responses to comments should be as specific and 
informative as possible. Possible responses are to: 

 Explain how the alternatives, including the proposed action, were modified; 

 Identify new alternatives that were created; 

 Explain how the analysis was supplemented, improved, or modified; 

 Make factual corrections; or 

 Explain why the comment does not warrant further agency response. 

All timely and substantive comments and the lead agency’s responses to them must be included in an 
appendix in the Final EIS. If repetitive or voluminous, the comments may be summarized and the names of 
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the commentors included. The lead agency may respond to each comment individually, respond to a group 
of comments together, cross-reference comments and the corresponding changes in the Final EIS, or any 
other reasonable method to provide an appropriate response. 

3.5.2 Final EIS Timing 

The Final EIS is intended to follow closely after the Draft EIS, if at all possible. The SEPA Rules state that a 
Final EIS shall be issued within 60 days after the end of the comment period for the Draft EIS, except when: 

 the proposal is unusually large in scope; 

 the environmental impacts are unusually complex; or 

 responding to the Draft EIS comments requires extensive modifications to the Final EIS and/or the 
project [WAC 197-11-460(6)]. 

If any of the exceptions apply, there is no time limit in which the Final EIS must be issued. 

3.5.3 Final EIS Format 

After considering comments on the Draft EIS, the lead agency has several options for completing the Final 
EIS: 

 If there are no substantial comments on the Draft EIS, the lead agency may state that in an updated 
fact sheet. The Final EIS is then composed of the Draft EIS with the new fact sheet attached. 

 If changes to the DEIS are minor (e.g. response to comments involves factual corrections or an 
explanation that the comment does not warrant additional consideration), an "addendum" may be 
issues.  In this case, the Final EIS consists of the Draft EIS, a new fact sheet, and the attached 
addendum. The addendum must contain the comments received on the Draft EIS, the lead agency’s 
responses, and any changes to the information and analysis in the draft. Previous recipients of the 
Draft EIS need only be sent the new fact sheet and the addendum [WAC 197-11-560(5)]. 

 If there are substantive comments that warrant substantial changes to the EIS, the FEIS is typically 
issued with a similar format to the Draft. The Draft EIS comments, together with the lead agency’s 
responses, are included as an appendix, and necessary changes are made throughout the Final EIS 
text. Necessary changes can include modifying alternatives, developing/evaluating new alternatives, 
improving analysis, making corrections, and/or explaining why comments don’t warrant 
consideration.  Using a similar format for both the Draft and the Final EIS makes the two documents 
easier to compare. (NOTE: THIS WOULD BE THE OPTION FOR THE 185th STREET STATION SUBAREA 
PLANNED ACTION FINAL EIS.) 

3.5.4 Issuing a Final EIS 

The Final EIS is distributed to the Department of Ecology (two copies), all agencies with jurisdiction, any 
agency who commented on the Draft EIS, and (though a fee may be charged) to any person requesting a 
copy. The Final EIS or a notice that it is available must also be sent to anyone who had commented or 
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received the Draft EIS [WAC 197-11-460]. Agencies may take action on the proposal seven days after the 
Final EIS has been issued. 

3.6 Supplementing an EIS 

A Supplemental DEIS [WAC 197-11-620] adds information and analysis to supplement the information in a 
previous EIS. It may address new alternatives, new areas of likely significant adverse impact, or add 
additional analysis to areas not adequately addressed in the original document.  When the additional 
information is minor and does not involve the analysis of new significant impacts, an addendum may be 
issued.  
 
A Supplemental DEIS includes a draft (with comment period) and a final document, requirements for which 
are articulated in WAC 197-11-620. Scoping for a Supplemental DEIS is optional. 
 
The Supplemental DEIS process is normally used after a Draft and Final EIS have been issued. However, a 
Supplemental DEIS may be issued before a Final EIS if there are significant changes from the Draft EIS. In this 
case, the Draft EIS is circulated for review, then a Supplemental DEIS is circulated for review, and a Final EIS is 
issued which responds to comments on both the Draft EIS and Supplemental DEIS. 
 
There are several situations when a Supplemental DEIS is appropriate: 

  The proposal has changed and is likely to cause new or increased significant adverse 
environmental impacts that were not evaluated in the original EIS. 

  New information becomes available indicating new or increased significant environmental 
impacts are likely. 

  The lead agency decides that significant issues/impacts were missed in the EIS and/or 
additional alternatives or mitigation should be evaluated and SEPA goals would be better served 
with a Supplemental DEIS and comment period. 

  The original EIS was issued for a different proposal (such as a comprehensive plan), but 
provides the basis for review of the current proposal. In this instance, the original EIS is adopted 
and the adoption form must be included within the Supplemental DEIS, which contains analysis of 
any likely significant adverse environmental impacts not yet evaluated. 

  An agency with jurisdiction concludes its comments on the Draft EIS were not adequately 
addressed in the lead agency’s Final EIS [WAC 197-11-600(3)(c)]. In this case, the agency with 
jurisdiction must prepare the Supplemental DEIS at their own expense. 

 

7.4 Planned Actions 

In 1995, the legislature authorized a new category of project action in SEPA called a "planned action." 
Designating specific types of projects as planned action projects shifts environmental review of a project 
from the time a permit application is made to an earlier phase in the planning process. The intent is to 
provide a more streamlined environmental review process at the project stage by conducting more detailed 
environmental analysis during planning. Early environmental review provides more certainty to permit 
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applicants with respect to what will be required, and to the public with respect to how the environmental 
impacts will be addressed. 

The Growth Management Act (GMA) city or county must first complete an EIS that addresses the likely 
significant adverse environmental impacts of the planned action. After completing the EIS, the GMA city or 
county designates by ordinance or resolution those types of projects to be considered planned actions, 
including mitigation measures that will be applied. The types of project action must be limited to certain 
types of development or to a specific geographic area that is less extensive than a city or town’s jurisdictional 
boundaries. (See RCW 43.21C.031, WAC 197-11-164 and 168 for requirements and restrictions on the 
designation of planned actions.) 

Use of the planned action process is restricted to 
cities and counties planning under GMA. GMA 
jurisdictions are required to develop both a 
broader scope and deeper level of planning that 
provides the foundation for this early type of 
review. 

  

While normal project review requires a threshold determination, a project qualifying as a planned action 
project does not require a new threshold determination. If the city or county reviews the project, verifies 
that it is consistent with the planned action project(s) previously designated, and determines that the 
impacts are adequately addressed in the EIS on which the planned action relies, project permit review 
continues without a threshold determination. All of the project’s significant probable environment impacts 
must have been addressed at the plan level in order for the project to qualify as a planned action. If a project 
does not qualify as a planned action because of likely significant adverse environmental impacts that were 
not adequately addressed in the EIS, a threshold determination is required. Environmental review for the 
project may rely on the environmental analysis in the EIS, and additional analysis need only address those 
impacts not addressed in the previous EIS. 

Designating planned action projects reduces permit-processing time. There are no SEPA public notice 
requirements or procedural administrative appeals at the project level because a threshold determination or 
new EIS is not required. The only notice requirements are those required for the underlying permit. 

The designation of planned action projects will only be appropriate in limited situations. The designation of 
planned action projects is probably most appropriate for: 

 Smaller geographic areas; 

 Relatively homogenous geographic areas where future development types, site-specific conditions, 
and impacts can be more easily forecast; 

 Development sites with significant overlapping regulatory requirements; or 

 Routine types of development with few impacts. 
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Examples of appropriate project actions limited to a specific geographic area might be projects anticipated in 
a subarea or neighborhood plan with a limited number of development types. Another example could be a 
large parcel in single ownership, such as a university campus or a large manufacturing complex where project 
construction will be done in phases. 

7.4.2 Designing Planned Action Projects 

The basic steps in designating planned action projects are to prepare an EIS, designate the planned action 
projects by ordinance or resolution, and review permit applications for projects proposed as consistent with 
the designated planned action. 

Step 1:  Prepare the EIS (WAC 197-11-164) 

The significant environmental impacts of projects designated as planned actions must be identified and 
adequately addressed in an EIS [WAC 197-11-164]. The EIS must be prepared for a GMA comprehensive plan 
or subarea plan, a master planned development or resort, a fully contained community, or a phased project 
[RCW 43.21C.031]. 

Planned action projects should only be designated when a county or city can reasonably analyze the site-
specific impacts that will occur as a result of the types of projects designated, and can adequately address 
those impacts in the EIS. A generalized analysis of cumulative environmental impacts will not provide enough 
information to address a project’s impacts when it is time for the jurisdiction to issue permits for specific 
projects proposed as planned action projects. 

Step 2:  Adopt Planned Action Ordinance or Resolution 

Planned action projects must be designated or identified in an ordinance or resolution adopted by a GMA 
county or city [WAC 197-11-168]. There are a number of procedural requirements for this. A GMA 
county/city considering the adoption of a planned action ordinance or resolution should review the 
requirements in RCW 43.21C.031 and WAC 197-11-164, 168, and 315. The following specific points should be 
considered: 

 An extensive level of public review for both the EIS and the proposed planned action ordinance is 
crucial. Since a new threshold determination or EIS is not required when a permit application is 
received, there may not be an opportunity for public review or administrative appeal at the project 
review stage. In order to build support for an abbreviated permit process, public awareness is needed 
at these earlier phases. 

 Although the statute allows a jurisdiction to designate planned action projects by an ordinance or 
resolution, adoption by resolution is not recommended. The provisions for adoption of a resolution 
do not allow sufficient opportunity for public participation. 

 The planned action ordinance should be as specific as possible, should indicate where in the EIS or 
associated planning document the projects’ environmental impacts have been addressed, and should 
include or reference mitigation measures that will be required for a project to qualify as a planned 
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action project. For example, the ordinance should indicate what mitigation has been identified in the 
EIS or what level of service has been accepted in the subarea plan for traffic impacts. 

 If desired, the city or county may set a time limit in the ordinance during which the planned action 
designation is valid. If a GMA county/city does set a time limit on the designation, it should consider 
how this affects any permits for which there is an expiration date. For example, a project with a 
permit valid for five years is found to qualify as a planned action project and the permit is issued just 
prior to the sunset date for the planned action designation. Is the project still considered a planned 
action project for the life of the permit after the sunset date? 

 Although a GMA county or city must require the applicant to submit a SEPA environmental checklist 
with a project proposed as a planned action project, a revised format for the checklist may be 
developed by the city or county. A draft of the revised form must be sent to Ecology for a thirty-day 
review [WAC 197-11-315(2)]. While not required at this phase, it would be helpful if the revised 
checklist were developed in conjunction with the ordinance or resolution designating planned action 
projects. 

 

Step 3:  Review the Proposed Planned Action Project (WAC-197-11-172) 

When a permit application and environmental checklist are submitted for a project that is being proposed as 
a planned action project, the city or county must verify: 

 The project meets the description of any project(s) designated as a planned action by ordinance or 
resolution; 

 The probable significant adverse environmental impacts were adequately addressed in the EIS; and 

 The project includes any conditions or mitigation measures outlined in the ordinance or resolution. 

If the project meets the above requirements, the project qualifies as a planned action project. Neither a 
threshold determination nor an EIS will be required. Consequently, there will be no administrative SEPA 
procedural appeal (an appeal of whether the proper steps in the SEPA process were followed). The planned 
action project will continue through the permit process pursuant to any notice and other requirements 
contained in the development regulations. 

If the project does not meet the requirements of the planned action ordinance or resolution, or if the EIS did 
not adequately address all probable significant adverse environmental impacts, the project is not a planned 
action project. In this instance, the city or county must then make a threshold determination on the project. 
The project would go through normal environmental review as part of project review. The county or city may 
still rely on the environmental information contained in the EIS and supporting documents in analyzing the 
project’s environmental impacts and making the threshold determination. If an EIS or Supplemental DEIS is 
found to be necessary for the project, it only needs to address those environmental impacts not adequately 
addressed in the previous EIS. 

7.4.3 Consistency Requirements for Planned Action Projects 
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A project proposed as a planned action project must still be analyzed for consistency with the local 
comprehensive plan and development regulations (see section on Analyzing Consistency). Designation of 
planned action projects does not limit a city or county from using other authority (e.g. transportation 
mitigation ordinances) to place conditions on a project; it only addresses procedural SEPA requirements. 
[WAC 197-11-172(2)(a) specifically states that "Nothing in this section limits a GMA county/city from using 
this chapter or other applicable law to place conditions on the project in order to mitigate nonsignificant 
impacts through the normal local project review and permitting process." The GMA county or city may still 
use its SEPA substantive authority or other applicable laws or regulations to impose conditions on a project 
qualifying as a planned action project [RCW 43.21C.031(1)]. 
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Appendix C:  Public comments submitted between June 27 and July 3, 2014 

Received July 3, 2014; from Donna Pipkin, 1013 NE Perkins Way, Shoreline 

In reviewing the area to be rezoned in the DEIS I am seeing that the Lago Vista plot (the hook) is 

not included. The hook is located at the west end of Perkins Way and already gets a lot of 

traffic. This road can be a very dangerous stretch of road and will only become more so with the 

impact from Light Rail. I believe that rezoning the "Hook" to high density will give us a greater 

chance of future redesigning of Perkins Way to create a much safe road. I hope that this will be 

taken into consideration in adding the "Hook" to your rezoning plan. 

 

Thank you, 

Donna Pipkin 
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